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To Whom This May Concern:
In response to public records requests received by the Wisconsin Department of
Justice (DOJ), a copy of DOJ’s Division of Criminal Investigation (DCI) case file for DCI’s
investigation into the August 5, 2016, shooting by Dodge County Sheriff’s Department
Sergeant Joseph Nicholas, which resulted in the death of James Quealy, has been prepared
for release.
The DCI case file name is 16-4768: Dodge County OID – James Quealy. That
case file has been reviewed in preparation for public release, and a copy of the case file
reports has been made available online on the Wisconsin Department of Justice’s website
at www.doj.state.wi.us/dci/officer-involved-critical-incident. Access to copies of related
photographs, audio recordings and video recordings may be obtained by contacting DOJ
Communications Director John Koremenos at koremenosj@doj.state.wi.us.
Certain information has been redacted from the records, either because specifically
required by law or pursuant to the Wis. Stat. § 19.35(1)(a) balancing test. These redactions
are described below. In addition, I have been mindful in preparing these records for release
that the purpose of the Wisconsin public records law is to shed light on the workings of
government and the official acts of public officers and employees. Building and Constr.
Trades Council v. Waunakee Comm. Sch. Dist., 221 Wis. 2d 575, 582, 585 N.W.2d 726 (Ct.
App. 1998).
Well-established public policy recognizes the privacy rights of a deceased person’s
surviving loved ones. Cf. National Archives and Records Admin. v. Favish, 541 U.S. 157,
168, 171-72 (2004). In preparing these records for release, I applied the Wis. Stat.
§ 19.35(1)(a) public records balancing test and determined that the public interest in
treating surviving loved ones of Mr. Quealy with respect for their privacy and dignity
outweighs any legitimate public interest in disclosure of graphic photographs of Mr. Quealy
captured at the scene and taken during his subsequent autopsy. In addition, photographs of
Mr. Quealy’s family members have been redacted where visible within photographs of the
scene that are being produced for release. In performing the balancing test, I determined
that the public interest in protecting the privacy of this family, and in facilitating
cooperation with law enforcement in sensitive investigations, also outweighs any public
interest in disclosure of the described records. Cf. Linzmeyer v. Forcey, 2002 WI 84, ¶ 38, 254
Wis. 2d 306, 646 N.W.2d 811.

