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Dear Mr. Marley:

This is in response to your correspondence sent to Director of Communications and
Public Affairs Johnny Koremenos and me on April 13, 2018, in which you requested the
Project Veritas Action investigative file. The Department of Justice (DOJ) construes your
correspondence as a public records request pursuant to the Wisconsin Public Records Law,
Wis. Stat. §§ 19.31 to 19.39.

Per your email communications with Johnny Koremenos on April 20 and May 3,
2018, we are not producing related videos or the video transcripts referenced in the records
we are providing to you. If you wish to receive copies of the videos or video transecripts, you
may request them at any time.

We reviewed our files and identified records responsive to your request, which we
are providing to you with redactions as explained below.

Birthdates have been redacted to protect against identity theft or other
unauthorized use following any subsequent disclosure. In performing the public records
balancing test pursuant to Wis. Stat. § 19.35(1)(a), I concluded that the public interest in
protecting the confidentiality of this economically valuable individually identifiable
information and preventing its misuse upon any subsequent disclosure outweighs any
public interest in disclosure of the dates of birth of individual persons.

I redacted medical information pursuant to the Wis. Stat. § 19.35(1)(a) balancing
test. Well-established public policy recognizing the confidentiality and privacy of personal
medical information is expressed in Wis. Stat. § 146.82. Although Wis, Stat. § 146.82 does
not directly govern the medical information included in these records, I find that the same
underlying public policy of protecting the confidentiality and privacy of personal medical
information outweighs any public interest in disclosure of this information.
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Pursuant to Wis. Stat. § 19.36(8), I redacted the name of an individual cooperating
with a law enforcement investigation in a confidential eapacity and other information that
would identify the individual.

A record containing copyrighted information is not being produced. “[M]aterials to
which access is limited by copyright” are not records under the public records law. Wis.

Stat. § 19.32(2).

The law permits DOJ to impose fees for certain “actual, necessary and direct” costs
associated with responding to public records requests. Wis. Stat. § 19.35(3). Pursuant to
Wis. Stat. § 19.35(3)(D), DOJ may require prepayment for the costs of locating (if applicable),
copying, and mailing the requested records if the total amount exceeds $5.00. Pursuant to
Wis. Stat. § 19.35(3)(e), in this instance, DOJ is waiving its fees, and therefore, the records
are being made available online at this time without any payment required.

Pursuant to Wis. Stat. § 19.35(4)(b), this determination is subject to review by
mandamus under Wis. Stat. § 19.37(1) or upon application to a district attorney or the
Attorney General.

Sincerely,
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Paul M. Ferguson
Assistant Attorney General
Office of Open Government
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