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Kevin LeRoi

Begin forwarded message:

From: Kellie Fiedorek <KFiedorek@adflegal.org>
Date: July 5, 2017 at 8:03:30 PM CDT
To: "brad.schimel"
Cc:'
Subject: RE: ADF Summit AG Panel with Hugh Hewitt

My apologies—I had to make one small tweak. Attached is what we sent to Hugh.
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From: Kellie Fiedorek




Sent: Tuesday, July 04, 2017 3:32 PM


To: 'brad.schimel' <brad.schimel@gmail.com>


Cc: 'kevinleroy@me.com' <kevinleroy@me.com>; Kristin McCue <kmccue@ADFlegal.org>


Subject: ADF Summit AG Panel with Hugh Hewitt









 



Hi General Schimel,



 



Wonderful seeing you at RAGA last week—I’m sorry we weren’t able to discuss details re: your panel at the ADF Summit next week.  I’ve attached the draft outline

 of topics/possible questions that we’ve given to Hugh Hewitt for your panel next Tuesday,

 July 11 at 10:45 am.  I’m free any time this week if you’d like to discuss by phone, or I’m happy to meet with you on Sunday or Monday once you arrive in Cali to discuss.  Please just let me know what works best for you.   





 



I’ve recommended to Hugh and the other Attorneys General that they attend the panel before the AG panel, titled “The New Court: Trinity Lutheran, Justice Gorsuch,

 and Religious Liberty’s Future,” with Panelists TX SG Scott Keller, Allyson Ho, Dave Cortman, and John Bursch, moderated by AR SG Lee Rudofsky.  This panel is from 9:15

 -10:15 am.  I think much of what this panel will discuss will tie nicely into the your panel.



 



When this panel is over, we’ve reserved

Pavilion 3 (which is across the hall from the Ballroom) for you, the other AGs, and Hugh to meet together prior to your 10:45 am

 panel.  We will head back to the Ballroom a little before 10:45 to make sure

y’all have time to get mic’d and set up for your panel.



 



Please let me know if you have any questions, or any additional thoughts on topics that you’d particularly like to discuss or have Hugh raise.  We are very excited

 to have you on this panel!



 



Happy Independence Day!!



 



Warmly,



Kellie
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“Reinvigorated Federalism: Innovative (and Constitutional!) 

State Efforts for Human Flourishing”

Tuesday, July 11, 2017 

10:45 – 11:45 AM

The Ritz-Carlton Ballroom



Panelists: 

· Doug Peterson, Nebraska Attorney General

· Alan Wilson, South Carolina Attorney General 

· Ken Paxton, Texas Attorney General

· Brad Schimel, Wisconsin Attorney General

Moderator: 

· Hugh Hewitt

Audience:

· Private and public sector attorneys, communicators, scholars, church leaders, and international thought leaders. 

Topics for Discussion:

· Changes in the Supreme Court and Federal Judiciary

· As these new judges are confirmed, how does this impact your state litigation strategy?

· What will the impact of these new appointments be on Rule of Law/Constitutional issues going forward?

· Safeguarding First Amendment Freedoms

· Protecting Conscience of Creative Professionals 

· The U.S. Supreme Court granted cert in Masterpiece Cakeshop on June 26.  ADF will file its cert petition in Arlene’s Flowers with the High Court on July 15.  Thoughts on how the Court will rule in Masterpiece?  Will they hold Arlene’s pending Masterpiece?  (Note, some of these questions may come up on the panel before.)

· The Court handed down a unanimous decision in Matal v. Tam—do you think this case signals where the Court might be in a case where the government is attempting to coerce the artistic expression of a creative professional? 

· The Attorney General of Washington State is one of the plaintiffs seeking to force Washington Florist Barronelle Stutzman to create custom floral arrangements for an event she disagrees with or lose everything she has.  Each of you is the chief law enforcer of your state.  Do you have thoughts about the impact of the types of laws she’s being sued under?  Do they conflict with constitutional freedoms?  

· General Schimel, your office recently looked at the impact the WI non-discrimination law that has added sexual orientation and gender identity as new classifications would have on Wisconsin photographer Amy Lawson’s First Amendment freedoms?  What did your office conclude?

· Generals Peterson, Wilson, and Paxton were some of the attorneys general to join the amicus brief Arkansas Attorney General Leslie Rutledge filed in support of Arlene’s before the WA State Supreme Court, which was unusual to see so many states weighing into another state’s case.  Why did you believe it was important to file this brief?

· Over the past few years, there appears to be an increasingly more coordinated, strategic approach taken amongst the Republican Attorneys General in litigation, particularly in the area of friend-of-the-court briefs (could mention the amicus briefs the states filed in Gloucester County v. G.G., State of Washington v. Arlene’s Flowers, Barber v. Bryant, Bormuth v. County of Jackson, and Lund v. Rowan County, amongst others topics, e.g., sanctuary cities and immigration).  Could you talk briefly about the role of the amicus brief in litigation, and the influence you’ve seen it have with a court when multiple states weigh in on an issue of importance?

· FYI, General Paxton’s office is taking lead authoring the states’ amicus brief in support of cert in Arlene’s, as well as the states’ amicus brief in Masterpiece (with support from Arkansas and West Virginia).  

· Protecting Conscience of Adoption and Foster Care Providers, and Others Who Serve the Community. 

· The Supreme Court’s decision in Obergefell declaring a constitutional right to same-sex marriage also made clear that people of good will continue to adhere to the belief that marriage is between a man and a woman.  There ought to be room for everyone to live and work consistent with their beliefs about marriage, and yet we’ve seen increasing efforts to push out of the marketplace those who support marriage between a man and a woman, or who simply believe every child deserves a chance at being raised by a mom and a dad.  This not only compromises their constitutional freedoms, but it also would have a significant financial toll as a recent poll found that religious organizations contribute 1.2 trillion dollars annually to the American economy.  

· General Paxton, Texas just passed a law protecting the conscience of faith-based adoption and foster care providers to ensure that no one is punished by the government for seeking to place a child in a home with a mom and a dad, or for ensuring that birth moms have options as to where they will place their child.  What was this experience like?  If these providers were excluded from the marketplace, this would have a significant fiscal impact on the state, right? 

· Many of you have witnessed, or perhaps experienced, the backlash from the media and Fortune 500 companies when your state has sought to pass commonsense laws to protect constitutional freedoms.  What is the path forward there to ensure the democratic process is allowed to continue?

· Thought Police in the Legal Profession—ABA Model Rule 8.4.

· Texas and South Carolina both released opinion letters re: the constitutional infirmities of the new ABA Rule 8.4.  General Wilson’s opinion letter in South Carolina was followed by the South Carolina Supreme Court issuing a unanimous Order declining to adopt the ABA Model Rule—the first court in the nation to issue a formal, public rejection of the proposed rule.  

· SC AG’s Office: “It is my belief that this rule infringes upon the constitutional rights of attorneys in South Carolina, is overly vague and ambiguous, and may not be necessary.” 

· What are your thoughts about efforts other states can take moving forward on this issue?  For the non-attorneys in our audience, what would some of the fall-out be on lawyers and judges should a state adopt this new model rule?



· Title IX, Privacy, and Locker Rooms.

· The Trump Administration rescinded its guidance and ceased pressuring local school districts to change their policies, but the battles continue at the state and local level.  What should the role of the state be in this regard?  Giving as much discretion to local schools to make decisions based on their students’ needs seems to be the best way to approach this issue, but what does the state do when school boards begin to change their policies quietly, often without parental notification or involvement, to force students to share intimate facilities together?  Should the state provide incentives for school districts that adopt policies that respect and protect the privacy rights and well-being of all of their students?

· Generals Paxton, Wilson, Schimel, & Peterson, you all were very involved in the two multi-state lawsuits against the Obama Administration regarding its unlawful guidance letter threatening schools’ Title IX funding if they did not accept the Administration’s new definition of sex (Texas led the first multi-state case, and Nebraska led the second).  The new Administration rescinded this letter early on and has ceased pressuring schools, so you dismissed your lawsuit against the DOJ and DoED, but where is this issue headed?  Do you expect renewed efforts to redefine the definition of sex under federal and state law in the future? 

· Elections

· Over 20% of those who voted for Trump in 2016 said that the future of the judiciary influenced their decision.  Do you see issues like this taking an increased role in future elections? How do you see this phenomenon playing out in 2018?

· There are likely a lot of mixed feelings about Trump in this room—has this new Administration given you hope?  One of your colleagues now oversees the EPA—what’s it like having federal agencies that are not so hostile to the basic freedoms you fight for every day?  It seems this President has taken a particular interest in the Republican Attorneys General—are you optimistic about the important issues facing our country moving forward? 
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