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State of Wisconsin ' Circuit Court Washburn County

-8TATE OF WISCONSIN DA Case No.: 2015WB000639
R F’ ﬂ L intiff, Assigned DA/JADA: Thomas H. Frost
o -V§- Agency Case No.: RM15-02926
e Court Case No.: : -
Russell L Wilson DEC -4 2015 SUMMONS
W5326 Kiein St Karen Nord IGCE163
Sarona, W| 54870 CLERK OF COURT

B

THE STATE OF WISCONSIN TO SAID DEFENDANT:

A complaint, a copy of which is attached, having been made accusing the defendant of commlttmg the
crime(s) of:

THE CRIME(S) OF: DATE OF CONTRARY TO
VIOLATION: WIS, STATUTE(S).:
Repeated Sexual Assault of a Child 11/10/2015 948.025(1){e)

The original of such complaint has been filed in the office of the Clerk of Courts for Washburn County.
You, the defendant, are therefore summoned to appear before the Circuit Court — Criminal Division of
- Washburn County, at the Washburn County Courthouse, 10 Fourth Avenue, Shell Lake, WI 54871
on:

- DATE/TIME:  12/07/2015 at 10:00 AM

And in case of your failure to appear, a warrant for your arrest may be issued.

Date: __ 12/4/15 | | \ _
o Thomas H. Frost, District itforney
Enc. State Bar No.: 1070451

Date Malled: I?«/ 4 ( [%

Please contact the State Public Defender's Office at 715-635-3770 to determine your eligibility for a
Public Defender. If you do not qualify for a State Public Defender, you may petition the court for a
court appointed attorney by contacting the Clerk of Court's Office at 715-468-4677.

12/04/2015



State of Wisconsin Circuit Court Washburn County

STATE OF WISCON‘S'IN‘ | DA Case No.: 2015WB000639
Plaintiff, Assigned DA/ADA: Thomas H. Frost -
-VS- | Agency Case No.: RM15-02926

Court Case No.:

Russeli L Wilson ‘ e ATNE X
W5326 Kiein St FILE tﬁ; i50F 163
Sarona, W1 54870
DOB: 11/29/1966 DEC -4 2pi
Sex/Race: M/W ' Keren Norg
Eye Color: Brown wﬁ%ﬁ%’ff’” COURT : : ,
Hair Color: Black SHELL LARN ﬁ,c,’gg’@’ “Criminal Complaint
Height: 5ft 7 in
Weight: 160 Ibs
Alias:
Defendant,

... . Shelly J..Kay of the Washburn County District Attorney’s Office, on information.
and behef belng f|rstduty sworn, states that: ' _

-Ccunt 1: REPEATED SEXUAL ASSAULT OF A CHILD

The above-riamed defendant on or before Tuesday, November 10 2015 in the Town of
Sarona Washburn County, Wisconsin, did commit repeated sexual assaults involving
the same chtld AN.B., DOB 11/11/1999 where at least three of the assaults were
V|olat|ons of sec 948. 02(1) or (2) Wis. Stats., contrary to sec. 948.025(1)(e),

939. 50(3)(c) Wis. Stats., a Class C Felony, and upon conviction may be fined not more
than One Hundred Thousand Dollars ($100, OOO) or imprisoned not more than forty (40)
years or both.

P'R.OBABLE CAUSE'

A copy of the report of Deputy William Shafer of the Washburn County Sheriff's
Department is attached and incorporated as |f set forth more fully herein.

‘Based on the foregomg the complalnant belleves this complaint to be true and correct.
bubscribed and sworn to before me

and approved forﬂlmg on: %

Dated: December 04 2015 \/M q’

. Shelly J. Kay, Comﬁ‘ralnant v

s,

R,

£ 00T

‘ DlStl’ICt Attorney Thomas H Frost S | E

State Bar No.: 1070451, NN -

| | %3, UBLIY 2§
%0

’J‘, 1y OF WI 00‘:\\\
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INCIDENT REPORT
NARRATIVE

L lorig: REPORT DATE: CASE NUMBER:
WASHBURN COUNTY SHERIFFS OFFICE  fy14660000 ‘ - H11/30/2015 9:52:54 AM . RM15-02926

Deputy Shafer's Report
RM15-02026

Dn Nevemher 30, 2015, atapproximately 904 A M. Depuly William Shefer raceived a call fom Washburm County Healtyand
Heman Sevices Social Worker Hope Larsen. Socisl Worker Larsen advised Deguty Shafer that she received = call fiom the Shedt
Lake School DistrictGuidance Gounselor advising thatshe received infomation that RUSSELL L il 80N DOB: 11/25/1906.
/5326 Klein St, Sarona Wi, 54870 has been sexually assuling AR N AR DOEITTH 17980445328 Kiein S,
Sarona Wi, 54870, Deputy Shafer requested Social Werker Larsen to §o 1o'1hie Shell Lake High Scheotand trnsport Ms. Benson
1o the Washbum County Sheriff's Office eonference room for an inderview. ' .

AR [ TRV EW

M approximately 1019 A M. o0 this date Daputy Shafermet in the Washburn County Shenff's Office conlferencs rmom with Spidal
Worlser Larsan, Social Worker Julia Emch, and Ms. SN, Depuly Shater nofes that Ms. QI was sbls to dstermire the
difference beiween S fath and a fie o Sociat Worker Larzed . Social Wirker Lansen was primary for thi intervier, slong with
Deputy Shafer, and Social Worker Emch was an alisenate. This interview was awdioand video recorded, ses atiached.

e, BANEID advised thatshe lives with her motheg, identified 8ARGH ANDEOR: 1042771963, W5326 Klein 8L,

Sarona W, 54870, her daddy, tater identified as RS 55, W5326 Kiein St, Sarans Wi, 54370,
Smikey the cat. three dogs, & Fiend, later identiied as ASHLEY W TIEER 2411980, W28 Kleln B, Sarona Wi,
54870 [715)651-2208, and Ms. Tielbur's son, JANNENE C. TWRMNS DOB: 2113/2007, W5326 Kiein ¢, Sarona Wi B4870.

M. Dammmadvised thather mother works partfime ai Bud's Tool Renfatin Rice Lake, Wisconsin. Mr. Wilson warks part time on
the f3rm, s, DO statzd that her Hiolagical fther, DAYID BERSON, passed away = few weeks ago. Ms. BN adviesd hat
her friend, Ms. Tielbur, works at Holiday in Spooner, Wisconsin, and JAMNEE, whe s 8 vears old, atiends Shell Lake Elementary
Bchool. o : . o :

Sncial Wotket Larsen provided Ms, EN two shests with drawings on tham ane being a pictare ofa boy and ona haing 2 pichre
of a gitl. Ms. DN did identfy alt the body parts un the boy and the givl drawing. On the bay's private amsa Ms. B cotiod the

boy private ares a penis. On the gitls private area Me. B identified the body parks as a vagina. On the pii:m}eﬁf the boy's
breastarea s, DEIIER called itthe nipple. O the girls pictars M. AR called the area the boobs.

Social worker Larsen asked Ms. Eamiilh if she: knew why we wene they and (5. Degiiilsaid because ofhaving sex with dad.
Social warker Latsen asked Ms. Sammil if she remembered when this firsthappened. M. DA adviced thatit first happened
%ﬁ* 3 % birhday, 8 few weeks ago. and stated he mads me do it 'dogay styls™. s, BAEER explained “dogny shde” as having
her hahaS e ilie bed, bentover, with her feet on the floar, Ms. Bl stated Hot "dogay shyle’, lin.the house, in her
parents badraom, with br. Wilson. Mr. Wilson advised Ms. EMEIR “not fo tell mom, and ifyou do s
BemE ardvisad that whan hermother got home, she tald hermaother. Ms. Strickland advised M. DO that if Mr. Wiison kesps it
up she was going to tur oy in. . ' '

Ms. Bl stated that the nexitime she could remember having sesual intereoiree with M. Wilson was during the summer fine:
in their new house in Sarona, Wisconsin, Ms. Dl adwised thatshe was located on the couch resding & bol. Mr. Wilson stalad
that he wantad sex. Ms. Dl stated that she wanisd to read = brook. Mr. Wilson again siated that he wanted ssx. M thatlime
tlﬂhazav bofls walked into the hed) and had sexwal interoourse on the bed in the “dogey stvle™ positionEE:Ee

sheadidy cident. - X i

Mis, MR =iso made 3 comment of 2 previous incident where Mr. Wilson used Ms. DEEIN: feetand placed ‘h.een_' fﬁe’égmumd By
\afilsor’s penis. The date ofthis oocurmence is unclear but was described to happen in the house in Sarana, Wiscconsin.

Th third fime that Ms. B remembered tis happening was this morming NGB 30:9015, atapproxmately 630 AM.

- e Ma. B was gefing ready for echnol Ms. BN remembers her st S ing in the shower which is
\ocated in another raam but atached o the parent's badropen. Ms. B sdvised thatshe was putiing. her boofson and Mr.
\nfilsor cams b her and said,Ses” . &t that time Ms. B =nd Mr. Wilson went intn the hedoomand had “deggy style” sex. Ms.
B sfxied thatshe fold her motyErERaRErRuiteradvised Me Bl i il sidrsEloratentidel. Ms. BN, olso
stated that Mr. Wilson sdvised her thatthey were going 107 bt '

Mz, DU stated that she was Sﬂ'rn&nﬂy weanng the sams clothes and urderwesr fom afier e imcident oceurred thatmoming.
e, BAUEED stated that her “butf was wiped off with a white pair of long undenwear thatwas Jocated in the lavndry basket in her
parent's bedroom. B ' :

OFFICER -
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INCIDENT REPORT

. NARRATIVE

. lore REPORT DATE: CASE NUMBER:
A A 06 : ; :
SHBURN COUNTY SHERIFFS OFFICE W10660000 ‘ 11/50/ 2015 9:50:54 AM |X&M15~02926

Deputy Shafer's Report

Ma. Bquml vz guestionsd as to how oftsn this happens. s
was queshoned abont who knows of the incidents. Ms. Exumg
schoal. .

Aot Eveny Hiokt M, Bk
and the guidance counselor at

5. EUENENR advised thatshe has been having her menstrual cyche for approximately a few yEars. Ms..B
fiof, lertet identified as the Depe-Provera shot. Ms. BRI advised that shis e B e 8

#'-53-}: ith he

Dieputy Shafer concluded the interview with ifs. Equil =t approximately 10:52 A M., o thigdale.
MARGIE STRICKLAND INTERVIEW L

On thiz same date Deputy Shafer conducted an intenvisw in the Washburn County Sheriffs Dfiice conference room with Ms.
Strickland. Social Worker Larser was prirany for fhe inferview, along with Depoly Shafer, and Sacial Worker Erch was a0

alisrate. This infervievs was audio and video recorded, see atiached.

i, Ms. Strickland sdvised thatwhen she caught her daughter, Ms. Bamm, and Mr. 1 ;
o %&1 _r;?atk a-nd Wy Wilson would bie on top of har. M Strickland recalls the incidentin this posilionas fak

B

Ms. Stricktand dlearly explained fe marking of a small X" o the calerdar indicaied thatshe r:aﬁrﬁhf: Mz, B znd Kr. Wilson
together or her daughter would tell her thatshe had sexwith Mr. Wilson. ke, Stickland advised thatthe calendar is a 20152018
pocket calendar with @ picture on it and thatit was the size of a checkbook. ’ :

—— M. Strickiand siated

Ms. Strickland advised tatshe bias had sida conversations with Mr. Witson aboutsex with her daughter. M. Stickdand advissd
Wdr, \wilson no miore o this, B, witson repliad, 7 m;'ﬂf do whatever | want and if vou contact the police you will go o jail o™

dnughter BT Wilkon g not dsiprbitscton, Ms. Sirrkland stated thatsh jon .
- B Firedse Ms: Stricklnnd siated hat Vs Bel
1 Strickiand statad thatshe staried the shot

peane

: riths 2 s pected tha i %, M. Stricidland stated thatshe thought
this due to the factthat Mr. Wilson did notwantio have sex with her, Ms. Strickiand advised that Ms. Bl kasbasn having her
menstual cycle sincethe ageof 11, : _ ' : '

Wis. Strickiand advised that Mr. 'wilson atiemgted suicide appraximately two fo three weeks ago because he did not take his
medications. M. Strickiand advised Mr. Wilson used a hunfing keife and verbalized fa Ms. Shickiand thathe was going fo cuthis
wriets. Whan Mr. Wilson heasd that Lew Enfarcementwas called he ran towad the woods with the keife. See Washbum Counly
Sheritts Office case number RMWIS-T24T3. : '

Ms. Strickland advised that Mr. Wilson takes Prozac for Anxiety, and Aspisin a ﬁagﬂ for fis heant, ahd takes medication for his

stormch, but Ms, Strickland did not recall the name of that medicine. Ms. Birickiand advised that Mr. Wilson receives 3 moathly
disatility check it the amount 572500, : ' -

Deputy Shaler advised Ms. Strickland that he wiould be going tn Ehé residenecs to speak with M, Wilspa. Bapu@r Shafer é&k&d Ms.
Strickland if thers was anything.inside of the reidence that Deputy Stofer should be aware of. soch as firesrms, Ms. Strickland
sated that the only weapona in the house are palietguns and that Me. Witson alsc haud knives.

Ms. Strickiand advised that Mr. Wilson got Ms. Bemmem a cell phone, cell phone number {7 1512051 226, Ms. Srickland stated that -
she was not aware of W, Wilsen gontacting Ms. Bl .

. Strisidand advised thaton this morning she 10ld her danghter, “Hyou wantthis fo siop™ and then ts. B zeplied, " want it
to stop Monw™. Ks. Stickiand advised thatshe staried the showsr in thatbathroom contecied fo bier bedroom and she heard Ms.

|sEAFER, WILLIAM WSHAF
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INCIDENT REPORT

NARRATIVE

ORI# REPORT DATE: | CASE NUMBER:
WASHBURN COUNTY SHERIFES OFFICE  lyro560000 - 11/30/2015 9:52:54 AM RM15-02926

" |Deputy Shafar's Report )
EEEIER oiate, "Are you almost done daddy it hurds”

Me, Strickland was questioned about Ms, Tielbar's invobvemert, Mz. Strckiand advived that Ms. Tielbur knows eyeryhing because
she tells her. Ms. Strickland stated that she could remember = ime when HMs. Baii yellad fom the upstairs to the downstais,
where Mr. Wilson was located, so that Ms. Tisfbur could hear her, and siated. Do you wantex daddy? Mr. Wilson rndded. Ms.
Strickland staied ihat Ms. Samm wentdownstairs and had sexwith Mr. Wilsen, Ms. Strickiand stated thatMs. Banson and Mr.
Wwiilsam have sexa oouple of imes & week. :

Ms. Strickiand was asked, “Whatdo you think should happen to by, Wilson™?" Ne. Strickiand stated that he shouid go tojaif for f, at
leastfor a couple ofmonths. Ms. Strickland stated that Ms. Bl was 15 years old when this stried. Ms. Sirickland was then
asked what the relationship was going to bewith [, Wilson afier today. Ms. Strickland siated that she & dome with Kr. Wilsors,

Mis. Strickland advissd that her relsticnship hus gofien worse with br. Wilson, that Mr, Wilson does not have sex with hesr anymere.
Ms. Strickiznd stated that Mr. Witson does not “goofaround™ with her anymone. s, Stickland stated that Nr. Wilson has baen this
way since this started. Dieputy Shafer asked Ms. Strickland when the lest time that she had sexual imarcoyrse with ‘H;r,‘mﬁi‘mn W,
s, Sirickland stated that it was approxinmstely four months age. :

Depisty Shafer then asked Ms. Strickdand why she didr't say anvthing about these: iaﬁaciﬁfent%, M’&.&,trﬁckla nd replied, “Bevausete
threatened me”. Beputy Shafer asked Ms, Strickland why she told foday. Me. Strickiand stated $hatshe fold foday "Because | &
sick of itand becaues it is roaking 2D sore”. : ' o : :

Bz, Strickdand was questioned ¥ Ms. B- bas any oiber siblings. Ms. Strickiand advised that Ms. DO has a halfsislrin
Cameron, Wistonsin by the name of OISR {715790-0841, : . ' :

Deputy Shafer advised Ms. Skickiand that based on the information received by Ms, BEMD and Me. Strickland thathe would be
referring charge 948 0263} tp the Washbum County Elistrict Aftormey's Cffice for failing to actand having knowiedoe of Ms. BENER
having sexual intercoarse with M., Wilson, as well as the knowledge of Ms, BGNER having sexwal intsroourss witl W Witson and
placing heron bith rontol to prevent pregnancy. Ms. Strickland asked Daputy Shafer ifshe would he going to jail. Deputy Shafer
advised s, Strckiand that he would only be rsfering the charges at this me. Ma. Stiickland advised et she urdersiood.

Dieputy Bhater complelad the interviow with Ms. Strickland atapproximaiely 1221 PM.on tis date.
ASHLEY TIELBUR INTERVIEW , .
On this dats atapproximately 12:33 P.M,, Depuly Shater conducted an irnterden in the Washburn County Bheriffs Office

porference wom with Ms. Tielbur. Sodal worker Larsen was primary for the inferview, along with Depuly Bhaler, i Social
Waorker Emeh wasan alierate. This intervew was audio and video recorded, see attached,

s, Tietbur advized thatshe mowed intethe residence st W5326 Klein Sﬁeet%;. Sarona
couple ofmpn moximaiely vpweeksa RiaH

ould go to the s

Me, Tielbur furfier explained that fur the past two weehs Ma. Eammms had been caming to herabout the Tncidents. bs. Tislbur tald
s, Bammithat tiz was notok, and that this was hardad.

M. Tietbur was questioned when this started with Ms. B and M. Wilson. Ms. Tislbar advised that she did notkeow when this
startad. Ma. Tielbue adwised that she has known for approximately one ;:nm:iﬂh.

Mz, Tielbur stated, “Russ has fried o getints my mants”, stating o fer, “Will you ‘Ha%& ssxwith mne? Ma is gefing old.” Ms. Tielbur
advized that she fold M. Wilson no because they wers like family fo her. . :

O today's daie M= Tiethur sated that she came downslairs st approximately 30 AM. to -&:ﬂﬂ’ﬂm and oteenmed Ms, Srickland
erving. Ma. S!’éﬁiﬁ::kla-nd advised Ma Tielbur, "He did it again”. :

M. Tielbur was questioned i she knew if any of the incidents bafween Mr. Wwilson and Ms. EANED were filmad or photographed.
Ws. Tielbur stated that it was never talked shout '

Mz, Tialbur was q-ue-sﬁoﬁad how she el about the fact that Washbum County Healh and Human Ssnvices, aswell as the
Washburn County Shenffs Office, was imwived now. Ms. Tielbur stated that she wes afraid to- go homs. ‘

SHAFER, WILLIAM WSHAF
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INCIDENT REPORT

| NARRATIVE

: ORI# REPGRT DATE: CASE NUMBER:
WASHBURN COUNTY SHERIFFS OFFICE  [rnoccong 11730/2015 9:52:54 AM ‘\ums.ozgzﬁ

[Deputy Shafer's Report

Ms. Tietbur advised thatifanything ha pﬁans o Mr_'Wilzon, e wontd kill imself. Bs. Tielbur advisged thai Br. Wilson has sxid
before that e hes been to prison before and will kil himse! befure gring to jall or priscn agsin, ‘

Dizputy Shater asked Ms. Tielbur if thers was anything elee thathe should krow about We. Felbur siated thatshoutone mﬂrii-h :
ago Ms, Eaummnsaid, “Oh great dad wants fo have sex again™. Ms. Tielbur also advised that Ms. BN is = freshman atthe Shell
Lake High School and she heard that Ms. E_’ fold a teacher about the ncidents, but the teacher did not befiewe her.

Deputy Shafer concluded the interiew atapproximately 1254 P.M. Ms. Tielbur did prowide 8 writen stalement; sees atiached.
SEARCH WARRANT REQUEST |

Om this dafe aﬁap;xdximﬁt&l}yf 130 F.M. Deputy Shafer provided a Search Warant and an Afidavitior a Search Warrant i _
Washburn County Cirowit Court Judge Eugere Havrington for review. Judge Harringfon granted: the Semich Warmant see aitached
Searh Warant and Affidevit ‘ - ‘ .

EXECUTION OF SEARCH WaRRANT

On this date at approximately 2:45 PM. ép-mty' Shafer, Investigator Tyler Walsh, Invastigator William Fisher, a nd Deputy Brian
Jitek executed a Bearch Warrant atW5328 Klein 8t, Sarona, Wi, 54870,

Uipon arrival o e residence Deputy Shafer vas advised by Investigator Walsh Thathe oheerved 3 subjectinside offhe garage,
which was located to fhe west of the residence on the property. At thatfime Deputy Shafer and Blepuly Jiisk approached the male
subject The wiale sublsctwas iater idenffied as M. Wilson. '
s mrder anest for Sexuat Assoult As Depufies were searching
epuly Shaterohseved Deputy Jikek secure: Mr. wilson
shle fncking them for ssfety.

with the use of belly shains and handecuffS TheBkng tof DropeT i

Bty Shater advised Br. Wilson that he had a Search Warrart far fis residence. Dé;pmt? Shater asked Br. Wilson if anyone was
inside of fhe residance. Mr. Wilson stated ne. - : .
Deputy Shater obsarved Deputy Jiek place M. \Wilson in the rear seat of Depaty Jilek's squed vehicle with the eafely beltin plane.
&t thattimes, Mr. Wilsor stated he wanted a lawyer. Deputy Jilek cloaned the residence and fransported Mr. Wilson to the -
Yashiburn County Jail. - -

Deputy Shafer, knvestigator Walsh, ard Investigafor Fisher sonducted a search of the msidence, inding no other persons inside.
Disputy Shafer placed a copy of e Search Waranton the dining room f=hla.

Bleputy Shafer firstobsened the planner balonging to s, Bricklzmd in e living svom on a wooden teble nextina seetiner chair.
The daily planner was & 2015-2016 daily planaer. The: planner was photogsaphed, see attached photos, Depuly Bhafer placed the
item of evidentiary valie info a papersvidence bag. :

Diepurty Shafer and Investigator Fisker andomed Ms. Strickdamd and M. Wizon's bedroom. @EWLIW Bhafer loozied & w’h-iﬁp enlpred .
pair of lorg underwear found in 3 clofhes hamper near he botiom of the bed. The: whits colorsd long underwear wes photographed.
see aftached photos, Deputy Shaler placed the item of evidentiary value inte a paperevidence bag. _ : :

Deputy Shaferchsenved a pair of black colored hoxer briefs located on fop of whatappeared to be 2 sex foy, pinkin color,
approximately six inches in length, 2nd Equate brand geesona! lubiicant These items were alf photographed, see atiached pholns.
Deputy Shafer placed the pair of black coloved boxer ek of evidentiary value inle s separate paper avidonos bag. Deputy Shater
plaped the pink eolorad sex oy of avidentiary valus into 2 sepamie paper mvidernce bag. Deputy Shater placed the Equate brand
personal lubrisantiof evidertiary value info 3 paper evidence baq. ..

Deputy Shafer chservad the top lyer of bienkets on the hed to be 2 Realires patiern campulage comfoiter. This item was ‘
photographed, see atiached phoios. Deputy Shater collected fhis lem as ewidence and placed the comforier info a brown papsr
evidence bag, : ‘

Al ewidence was placed info Bep-mﬁ? Shafer's squed vehicle and fransporied to the Washbum County Shenffs Office. Depuly
Shafer placed sl avidentiary dlsthing iterns in the Washbuarm County avidense room for drying parposes.

SHAFER, WILLIAM WSHAF
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Deputy Shafer's Report

Dieputy Shafer learned thatduring Mr. Wilson's transpart o the Washbusn County Jail bedid injure himzelfingide of Deputy Jileks
squad vehicle. Deputy Shafer waited for Deputy Jifek to clesr Shell Lake Hospital and arrive st the Washburm County Jat with Mr,
Whison. Af that time Deputy Shafer fook custody of Mr. Wilson's white colored underwear and sacured themin fhe Washburn.
Courty svidence room for drying. : - :

On this date at approxmately 5:15 P.M. Depuly Shafer met with Washbuem County SART Lisison Cara Marden, Me. Murden
provided Deputy Shafer with the SANE Examinaton Kit, whick was labeled with Ms. Sl being the victim. Ms. Murden also
provided Ms. BEMR's clothing items. These iters wers solfected fogether inio @ brown paper evidence bag. Depuly Shafer placed
alf teras in the Washburmn County evidence room. ) : )

On December 1, 2015 Deputy Shafer received an email from WMs. Murden pnntaining three photos of Me. B 's vagina eken
durimg the examination by Nurse Biye, ses atfached pholos. S

O this date Ms. Murden sssisted Depuaty Shafer with the prcmaéssi I cﬁa#idname for fhis case by going thiough the clothing items
belonging fo Ms. Bemmm thatvrers coliected on the day prior and noting each ftem with descriptors. At that fime Deputy Shafer
observed hronn colored discharge in the front part of the pink eolored panfiss belonging fo Ms. =2 ] :

SECOND INTERVIEW WITH MARGIE STRICKLAND
On Becembar 1,2015, aiapprmima"&fs[y 10:47 B M. Deputy Shafer metwith Ms, sﬁriﬁmaﬁﬁ- in the Washbham County Shenffs (ffice

ranference room. At this ime Deputy Shafer read Ms. Strickiand ker Consttutional Rights. Ms. Stickland agreed to wiraive: har
E'hghﬁs“;, tis, S’ﬁri'z:kla-ﬁd signed the Donstitufional Rights waiver form, sée aﬁaﬁhﬂd‘ fommn.

Priar o Ms. Strickland coming info the Sherifs Ciffice on this date Deputy Shafer fioted:in] ;
182 2 marks within the planner. Deputy Shaferabserved "X marks fiors Augest 1, 2015 hiaugh st ¥ ¥
alao moted "X marks on September 1, 2015 throngh September 27, 2015, Bepuiy Shafer noted X marks on October 1, 2015

through Cictober 27, 2015. Deputy Shaler nuded "X marks on November 1, 2015 through Novesnher 28,2015,
2nd about the ¢ marks in the calendar meaming Ms. Stricklamd caught Ms. Bl and Hr.

Ws. Strickland about the incidemnts. Daputy Shafer asked Ms. Strickland ifthatwes
i “¥" marks reflected thatan. incident iook place beineen X M.
i fatthe in s, Stricklar béslievnd

Bleputy Shafer advised Ms. Stickland thed he did not ohisarve amy sall X matks i the planner. X marks wers noted b Fave .
hegan after Ms. BeEmm's father passed away on Augist 7, 2015, Deputy Shafer provided the planner with “X" marks within in o
| ts. Btrickkand. . ' ‘ '

) B, e i
Ms. Srickland noted August 8, 2015 and siated thatshe knew e Eem.=ndMr \rilsan hed séxuinl intsrcourss.off hat
Depuly Shaferasked Ms. Strickland how she fmew this. Ms. Sirickland indicated cavght them i her bedsoom. Ms:
Strickland advissd Deputy Shater that she thirrks Ms. Belmmm was on her back and that Mr. Wison was on top of her. Ms.
Sricktand balieves fatthe incidenton this date heppened at nightdue fo the fact thatshe was taking » shower and could heura
oairiul moan and her danghter stating thatit hurt. Ms. Sfrickland advisad fhat she then came out of the showsar and observed that
fhay were done. Deputy Shafer sskad how Ms. Strickland knew they were done. e, Stiddand advised berawes, "He was cleaning
up hiz dick”, later clarified as Mr. Wikeon's penis. Ms. Strickland also advised that she observed s, DI cleaning her vagina,
Ms. Strickland stated thatshe could not remember any more at that time. Ms. Stricklard noted io Depuly Shafer et there wes no
small % mark on thatdate, but that she knew ithappened on that dafe because i was the dayv afier ber ex-husband's death.

Me. Strickland observed the month of September, 2015 and advised Daputy Shafer thatan incident kapgened in the middle of the
mornth and she knew this because noone thad any docior's appointments the weel of September 14, 2015 through September 18,
7015, Deputy Shafer observed Ms. Stickland point gt that wesk and stated thatit happed ore of those days. Deputy Shaler nolss
that he did not phserve any smill X marks in the month of September, 2015. _

Ms. Strickland then looked

Sed thatshie believed thatan intident happened
Strickland advised thatshe

Ao this becaliee she had a doctor's appointmentat 34TPM, o

advised thatshe rame back frorm Spoonst from geting milk and bread and everyone w
searched the residence an / irher i oh
SHAFER, WILLIAM WSHAF
OFFICER ' D DATE
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INCIDENT REPORT
NARRATIVE

JAGENCY NAME: . .
: QRS # REPORT DATE: CASE NUM3ER;
[WASHBURN COUNTY SHERIFFS OFFICE  Luviccinag 1173072015 9:52:50 AM lm.ﬂs-ozgz(,

Depiuty Shafer's Report

doing?” Ms. BEEEE replied to Ms. SHiskland jehuns monmay.nake him guit’. Ms. Sticklarnd advised that she fold Mr. Wilsor fo
quit, You gotta quit’. Mr. Wilson advised Ms. Strickland, “You tam me i and fwill make your life & liing. hell”. M. Strickiand ,
adviged that Mr. Wilson then got off of Ms. BONEER. We, Strickland advised that Ms. B4R gota wash rag and ‘Giwqﬂﬂ herseif up.
M=, EANIENE was crying at thatl fime. Ms. Bl advised Ms. Strickland, "Momemy make him quil”. Ms. Brckland advised Ms.
B that “The only way to make him quitis i call the cops srnd then he would make our life a fiving hedl”. '

Depuly Bhvaler asked Ms. Stickland how it mads her feel knowing about these incidents and not reporiing hem. Ms. Stickiand
advised, "It hurs, | wantto panch hin buthe is biggerand stronger than ms”. ‘

Ms. Strickland advissd of snofher inciderton Ocloler 25, 2015, Ms. Strickland stated fhat she knew fhe incidentwas on thisdala
hecayss she had 3 dentistappointmenton October 15, 2015, Ms, Strickland advised thatshe was nutside cleaning authervan and
. DYSEER came: cut to her focation and stated, “Daddy did tagsis™. Deputy Shafer asked Ms. Stricidand what s, AN 1was
refering fo. Ms. Strickland advsed that Me. Bl was referring foepx. :

Dhegputy Shafer did notohserve ary small X marks in the month of Ofoker.

Ms. Strickland advised Deputy Shaler ofan incidenton November 4, 2015, Ms. Strickiand stated thatshe knew this date due ko the
Fact that there was fo school because of parent feacher conferences. Ms. Strickiand advised that Ma. Eemmsi bld Ms. Strickland of
this incident Ms. Shickland advised that she also remembers this date because Twas the day after seeing PATTY in Bareoin,
Kﬁm&iﬁ on Nowsmber 3, 2015, : :

Beputy Shafer notes that be did nﬁﬁhb@aw& iy small ¥ madks in the month of Wovember, Z0F15.

Deputy Shater quastionsd We. Siickland shout the small X marks fn her calendar and why he &id not obssrve amy. Ms. Stickiand
started to tear up and stated, “Vihoughi | did”, : : ‘ :

| Beputy Shafer asked M. Strickland if thare was anything else be ehould know about, M, Strickdand stated thatshe keptteliing fim
“No, ng, ro, a0 buttat he never lisened.

Depuly Shater coneluded the inferview atapproximately T1:11 AM. on this d;_ra'te,-.‘ This interview was audio and video recorded, see
attached.

On this date, Deputy Shater prowided Me. Strickland with her Resliree Camouflage comforier. M. Strickind toak it into her
possession and fhanked Beputy Shafer. o :

RETURN OF SEARCH WARRANT

Praputy Shafer provided the Return of Search Warrantto the: Washburn County Dk pf Courts on Decembiar 1, 2015, sea atached
copy of Return of Se:ar;h Warrant. .

TOTHER [IMFORMATHON

Depuiy Shafer was recaived medical records from the SANE Examination et conducied at the Lekevew Medisal Senter fomMs.
Wyrden on Decamber 1, 2015; sen aftached medical reonds. '

Daputy Shater has ne furher infumatien atthis fime.-

it Y

Dieputy Williars Shafesr
washbuer County Sheriff's Cffice

Faf e p Ui TR B0 %R
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STATE OF WISCONSIN CIRCUIT COURT WASHBURN COUNTY
STATE OF WISCONSIN,
Plaintiff,
V. Case No. 2015CF00163

RUSSEL L. WILSON,

Defendant.

WILSON’S POST-CONVICTION MOTION TO WITHDRAW PLEA

Defendant Russell L. Wilson moves the court to vacate his conviction, withdraw
his guilty plea, and place this matter on the trial calendar. Wis. Stat. § 809.30. The
charging documents, the court, and Wilson’s attorney all told Wilson, incorrectly, that he
was subject to the sentence enhancer found in Wis. Stat. § 939.618(2)(b), which would
have increased the maximum sentence in his case from 25 years initial confinement and
15 years extended supervision to “life imprisonment without Ithe possibility of parole or

»

extended supervision.” The section 939.618(2)(b) enhancer only applies when the
underlying conviction is for violation of Wis. Stat. § 940.225(1), and Wilson was
convicted of violating Wis. Stat. s. 948.025(1)(e). Because “the maximum sentence

communicated to [Wilson]” was “substantially higher ... than the actual allowable

sentence,” and Wilson was unaware of the actual maximum, Wilson is entitled to



withdraw his plea. State v. Cross, 2010 WI 70, ¥ 38, 326 Wis. 2d 492, 512, 786 N.W.2d
64, 74. More specifically, Wilson has met his initial burden to withdraw his plea under
State v. Bangert, 131 Wis.2d 246, 389 N.W.2d 12 (1986), and asks the court to schedule
a Bangert hearing wherein the state would have the burden of proving “by clear and
convincing evidence that the defendant's plea was knowing, voluntary, and intelligent
despite the deficiencies in the plea hearing.” Cross, 2010 WI 70, §9 19-20.

BACKGROUND

1. On December 4, 2013, the Washburn County District Attorney’s Office
filed a complaint charging Wilson with violating Wis. Stat. § 948.025(1)(e), a class C
felony that carried a maximum potential punishment of 40 years imprisonment,
comprised of 25 years initial confinement and 15 years extended supervision. The
complaint does not charge Wilson with any sentence enhancer.

2. At the conclusion of a preliininary hearing held on December 14, 20135, the
court found probable cause and bound Wilson over for trial. (December 14, 2015 Tr. at
7). The court then arraigned Wilson, using the Information filed by the State that day.
The court recounted that Wilson faced potential punishment of 40 years imprisonment,
and then made the following statement:

[ think there's also a penalty enhancer here because of the -- if the state proves a
repeater status, there's life imprisonment under 940.225(1), and [ aiso think there's
a minimum mandatory 25 years confinement. That's not reflected in the
Information.

(Id. at 8). Wilson then waived the reading of the Information and pleaded not guilty. (/d.)



3. The Information filed that day charged Wilson with violating Wis. Stat. s.
948.025(1)(e), and correctly noted that the maximum potential punishment was 40 years
imprisonment. The information then states that under Wis. Stat. § 939.618(2)(b),
“because that (sic) the defendant was convicted of a previous violation of 5. 940.225(1) or
for a comparable crime under federal law or the law of any state, 1% Degree Sexual
Assault of Child, which conviction remains of record and unreversed,, (sic) the maximum
term of imprisonment for the violation of s. 940.225(1) is life imprisonment without the
possibility of parole or extended supervision,”

4, On October 13, 2016, Wilson pleaded guilty as charged. The plea
questionnaire signed by Wilson stated that the maximum penalty was life without
extended supervision. The court likewise advised Wilson twice during his plea colloquy
that the maximum possible sentence was life without parole or extended supervision.
(October 13, 2016 Tr. at 36, 39).

5. Wilson believed his. attorney, the state, and the court that the maximum
possible sentence was life without parole or extended supervision. He was not aware that
true maximum potential punishment was anything less.

6. Wilson was sentenced on December 21, 2016. The state noted at the outset
that the plea bargain required the state to recommend no more than 15 years of initial
confinement, (December 21, 2016 Tr. at 7). The court sentenced Wilson to 20 years
initial confinement and 20 years extended supervision. (Id. at /9).

7. The Department of Corrections subsequently sent the court a letter noting

that the section 939.618(2)(b) enhancer does not apply to Wilson’s conviction under
3



section 948.025(1)(e), and that the maximum amount of extended supervision that could
be imposed on Wilson was 15 years. (May 26, 2017 DOC letter). In response, the court
commuted the excess extended supervision. (June 13, 2017 Amended Judgment of
Conviction).

ARGUMENT

8. From his atrraignment to his plea, Wilson was incorrectly told the maximum
potential punishment was life imprisonment without the possibility of parole or extended
supervision. However, the maximum penalty was 25 years initial confinement and 15
years extended supervision. Wilson’s plea was thus not “knowing, intelligent, and
voluntary,” and he is entitled to withdraw it. Cress, 2010 WI 70, ] 41.

9. The state alleged in the Information, and the court stated before accepting
Wilson’s plea, that the sentence enhancer found at Wis. Stat. § 939.618(2)(b) applied.
The statute provides that:

If a person has one or more prior convictions for a violation of s.

940.225(1) or for a comparable crime under federal law or the law of any

statc and subsequently is convicted of a violation of s. 940.225(1), the

maximum term of imprisonment for the violation of 5. 940.225(1) is life

imprisonment without the possibility of parole or exiended supervision.
Wis. Stat. § 939.618 (2)(b) (emphasis supplied).

10.  Section 939.618(2)(b) is clearly inapplicable to Wilson. His conviction in
this case is not for a violation of section 940.225(1), but for a violation of section
048.025(1)(e). Accordingly, the charged repeater does not apply, and the maximum

potential punishment was 40 years — comprised of 25 years initial confinement and 15

years of extended supervision — not life without parole or extended supervision.

4



11. The federal Due Process clause requires guilty pleas to be entered
knowingly, voluntarily, and intelligently. Cross, 2010 WI 70, § 16, To meet this
requirement, the legislature, in Wis. Stat. § 971.08, and the Wisconsin Supreme Court, in
State v. Bangert, 131 Wis.2d 246, 389 N.W.2d 12 (1986) and its progeny, have set out a
list of topics for the trial court to cover with the defendant before accepting a guilty or no
contest plea.

12. The supreme court in Cross summarized the process for determining
whether a defendant may withdraw his. or her plea for th.e court’s failure to fulfill its
duties at a plea colloquy.

If the circuit court fails at one of these duties (also called a
“Bangert violation™), the defendant may be entitled to withdraw his plea. A
defendant establishes that the circuit court failed at one of its duties by
filing a motion (a “Bangert motion™) that: (1) makes a prima facie showing
of a violation of § 971.08(1) or other court-mandated duties; and (2) alleges
that “the defendant did not know or understand the information that should
have been provided at the plea hearing.” A defendant attempting to make
this prima facie showing must point to deficiencies in the plea hearing
transcript; conclusory allegations are not sufficient.

Upon making this showing, the defendant is entitled to an evidentiary
hearing (known as a “Bangert hearing™) at which the State must prove by
clear and convincing evidence that the defendant's plea was knowing,
voluntary, and intelligent despite the deficiencies in the plea hearing. If the
State cannot meet its burden, the defendant is entitled to withdraw his plea
as a matter of right. However, if a defendant seeking to withdraw his guilty
plea cannot show that the circuit court failed in its duties during the plea
hearing, or if the State meets its burden of proving the plea was knowing,
voluntary, and intelligent, withdrawal of the plea is left to the discretion of
the circuit court and will not be disturbed unless the defendant
demonstrates a manifest injustice will result from the court's refusal to
allow the plea to be withdrawn.

Cross, 2010 WI 70, 99 19-20 (citations omitted).



13.  Relevant here is that section 971.08(1)(a) requires the court to “determine
that the plea is made ... with understanding of ... the potential punishment if convicted.”
and that Bangert requires the court to “[e]stablish the defendant’s understanding of the
... range of punishments [the charged crime] carries.” 131 Wis.2d 246 at 261-262.

14.  The Cross court explained that when the defendant is misadvised that the
maximum sentence is higher than the actual legal maximum, the defendant must show
that the “sentence communicatéd to the defendant is ... substantially higher ... that that
authorized by law[.]” 2010 WI 70, § 38. In Cross, the communicated maximum sentence
— 25 years of initial confinement and 15 year of extended supervision—Was not
“substantially higher” than the actual maximum of 20 years of initial confinement and 10
years extended supervision. Id., 1 41.

15.  “Life without the possibility of parole or extended supervision” is
“substantially higher” than 25 years of initial confinement. With a 25-year sentence, even
the 49-year-old Wilson could serve his time with the hope that he would someday be free
again. Indeed, Wilson would even be eligible for a sentence adjustment after serving 85%
of his initial confinement. Wis. Stat. § 973.195. On the other hand, a sentence of “life
without the possibility of parole or extended supervision” would guarantee that Wilson
would die in prison.

16.  Wilson has thus met the requirements for a Bangert hearing, where the
state must show “by clear and convincing evidence that the defendant's plea was
knowing, voluntary, and intelligent despite the deficiencies in the plea hearing.” Creoss,

2010 WI 70, §9 19-20 (citations omitted).



CONCLUSION
For the reasons stated above, Wilson has met his prima facie burden to withdraw

his guilty plea. Wilson thus requests that the court schedule a Bangert hearing,

Dated this 23rd day of May 2018.

Electronically siened by Thomas B. Aguino

THOMAS B. AQUINO
Assistant State Public Defender
State Bar # 1066516

P.O. Box 7862

Madison, WI 53707-7862
(608) 266-1971
aquinot@opd.wi.gov

Attorney for Defendant

cc:  District Attorney Angeline E. Winton (by electronic filing)
Mr. Russell L, Wilson (by first class mail)
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MOTION FOR RULE 809.30(2) EXTENSION TO FILE A NOTICE
OF APPEAL OR POSTCONVICTION MOTION

Defendant Russell L. Wilson respectfully requests an extension of
the time to file a notice of appeal or motion for postconviction relief in this
matter by 30days, to May 23, 2018. Wis. Stat. §§ 809.82(2)(b) and
809.30(2)(h). Wilson states that the following grounds constitute good
cause for the extension.

1. On October 13, 2016, Mr. Wilson pled guilty to repeated acts
of sexual assault of the same child, Wis. Stat. § 948.025(1)e). On
December 21, 2016, the court sentenced Mr. Wilson to 20 years of initial
confinement followed by 20 vyears- of extended supervision. After

notification form the Department of Corrections that the maximum term of
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extended supervision was 15 years, the court commuted the term of
extended supervision to 15 years in an Amended Judgment of Conviction
dated June 13, 2017.

2. In the meantime, on May 19, 2017, this court granted
Mr, Wilson’s motion for an extension of the time to file a notice of intent to
pursue postconviction relief. The Officer of the State Public Defender
appointed undersigned as postconviction counsel.

3. Mr. Wilson is also a defendant in a pending criminal matter,
Washburn County Case No. 2016-CF-00125, arising from Mr. Wilson’s
alleged actions while in Washburn County Jail awaiting trial in this matter.
Mr. Wilson’s counsel in 2016-CF-125 has filed a motion concerning the
state’s use of a jailhouse informant while this case was pending.
Undersigned counsel has determined that Mr. Wilson should include in his
postconviction motion a claim related to the issue being litigated in 2016-
CF-125.

4, At the time of Mr. Wilson’s prior extension motion, an

evidentiary hearing on the motion in 2016-CF-125 had been scheduled for

April 13, 2018. The hearing has subsequently been rescheduled for June 7,
2018.

5. Counsel is a staff attorney with SPD’s appellate office, and
carries a caseload of approximately 50 cases at various stages of the
postconviction process. Counsel notes that he filed a petition for review in
State v. Lumpkin, 2016-AP-2145, on April 16, 2018, and is in briefing in
five other court of appeals cases: Stafe v. Bahr, 2017-AP-1806; State v.

S
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Brown, 2017-AP-2199; State v. German, 2018-AP-78; State v. Lanier,
2017-AP-1649; and State v. Zika, 2018-AP-132.

6. In addition, counsel was out of the office on vacation from
March 26 to March 30, 2018,
7. Mr. Wilson requests that this Court enter an order extending

for 30 days, to May 23, 2018, the time to file a postconviction motion.
Dated this 23rd day of April, 2018.

Respectfully submitted,

ﬁ / o
Tt B. £QBINO
AgSistant State Public Defender
Stat€ Bar No, 1066516

Office of the State Public Defender
Post Office Box 7862

Madison, WI 53707-7862

(608} 266-1971
aquinot@opd.wi.gov

Attorney for Defendant

cc:  Ms, Shannon Anderson
Cletk of Circuit Court
P.0O.Box 339
Shell Lake, WI 54871

Ms. Angeline E. Winton
District Attorney

P.O. Box 344

Shell Lake, WI 54871
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Mr. Clayton Kawski
Assistant Attorney General
P.O. Box 7857

Madison, WI 53707-7857

Mr. Russell L. Wilson, # 267556
Waupun Correctional Institution
P.0O. Box 351

Waupun, WI 53963-0351
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