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Dear M r .  Gaylord:  

You i n q u i r e  whether  a th ree -person  county  board  o f  a d j u s t -  
men t ' s  p r a c t i c e  o f  g a t h e r i n g  t o g e t h e r  w i t h o u t  p r i o r  n o t i c e  t o  t h e  
p u b l i c  and news media,  r i d i n g  t o g e t h e r  i n  a n  automobi le  f o r  t h e  
purpose  o f  on  s i t e  i n s p e c t i o n  of  p a r c e l s  of  p r o p e r t y  on which 
v a r i a n c e s  have  been r eques t ed ,  and t a k i n g  measurements on such  A 

p a r c e l s ,  i s  i n  a p p a r e n t  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  of  t h e  open 
meet ings  l a w .  

I a m  o f  t h e  o p i n i o n  t h a t  it i s .  

A coun ty  board  o f  ad ju s tmen t  i s  a u t h o r i z e d  by s t a t u t e  and 
s e c t i o n  5 9 . 9 9 ( 3 ) ,  S t a t s . ,  p r o v i d e s  t h a t  i t s  meet ings  s h a l l  b e  
open t o  t h e  p u b l i c .  I t  i s  a governmenta l  body w i t h i n  t h e  meaning 
o f  s e c t i o n  1 9 . 8 2 ( 1 ) .  The o n l y  q u e s t i o n  i s  whether  t h e  morning 
" t o u r  f o r  i n f o r m a t i o n  g a t h e r i n g "  c o n s t i t u t e s  a  meet ing w i t h i n  
s e c t i o n  19.8 2 ( 2 )  which p rov ide s  : 

"Meeting" means t h e  convening of  members 
o f  a governmenta l  body f o r  t h e  purpose  of  exer-  
c i s i n g  t h e  r e s p o n s i b i l i t i e s ,  a u t h o r i t y ,  power 
o r  d u t i e s  d e l e g a t e d  t o  o r  v e s t e d  i n  t h e  body. 
I f  one-hal f  o r  more o f  t h e  members of  a govern- 
m e n t a l  body a r e  p r e s e n t ,  t h e  meet ing is  r ebu t -  
t a b l y  presumed t o  b e  f o r  t h e  purpose  of exer -  
c i s i n g  t h e  r e s p o n s i b i l i t i e s ,  a u t h o r i t y ,  power 
o r  d u t i e s  d e l e g a t e d  t o  o r  v e s t e d  i n  t h e  body. 
The t e r m  does  n o t  i n c l u d e  any s o c i a l  o r  chance  
g a t h e r i n g  o r  con fe r ence  which i s  n o t  i n t ended  
t o  a v o i d  t h i s  subchap t e r .  

I n  my o p i n i o n  it does .  The purpose  of  t h e  i n s p e c t i o n  i s  t o  
c a r r y  o u t  t h e  r e s p o n s i b i l i t i e s ,  a u t h o r i t y ,  power and d u t i e s  v e s t e d  
i n  t h e  body. More t h a n  h a l f  t h e  members of  t h e  body are p r e s e n t  
on c a l l  o f  t h e  c h a i r p e r s o n  o r  boa rd  ( s e c .  59.99 ( 3 )  , S t a t s  .) and 
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t h e  g a t h e r i n g  i s  n o t  a  " s o c i a l  o r  chance g a t h e r i n g  o r  conference  
which i s  n o t  i n t ended  t o  avo id"  t h e  open mee t ings  law. I n  S t a t e  
v .  Swanson, 92 W i s .  2d 310, 284 N.W.2d 655 (1979 ) ,  t h e  c o u r t  h e l d  
t h a t  where members o f  a committee of a  c i t y  c o u n c i l  met w i th  r e s i -  
d e n t s  of  a  ne ighbor ing  town t o  d i s c u s s  annexa t i on  and sewer s e r v i c e  
t o  t h e  town, such  g a t h e r i n g  c o n s t i t u t e d  a  meet ing r e q u i r e d  t o  be 
n o t i c e d  even though t h e  committee d i d  n o t  have f i n a l  a u t h o r i t y  t o  
a c t  i n  t h e  m a t t e r ,  

I am e n c l o s i n g  a  copy of a  l e t t e r  t o  t h e  county  execu t i ve  of  
Fond du  Lac County, d a t e d  March 5 ,  1982, which d i s c u s s e s  p r ecau t i ons  
which shou ld  be t aken  where members of a  governmenta l  body s h a r e  
t h e  same c a r  o r  bus .  At tached  t h e r e t o  a r e  l e t t e r s  which d i s c u s s  
t h e  n e c e s s i t y  t o  n o t i c e  a s  mee t ings ,  g a t h e r i n g s  of  more than  one 
h a l f  of  t h e  members of a governmental body f o r  s i t e  i n s p e c t i o n .  

S i n c e r e l y  you r s ,  

Bronson C.  La F o l l e t t e  
At torney Genera l  
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