
123 West Washington Avenue 
Mailing Address: P.O. Box 7857 
Madison, Wisconsin 53707 

March  1 7 ,  1 9 8 3  
B r o n m  C. La Fdlette 

Attomey General 

F. Joseph Sensenbrenm, Jr. 
Deputy Attomey General 

M r .  N i c h o l a s  0 .  F u n k h o u s e r  
D i s t r i c t  A t t o r n e y  
G r e e n  C o u n t y  C o u r t h o u s e  
Monroe ,  W i s c o n s i n  5 3 5 6 6  

Dear M r .  F u n k h o u s e r :  

You r e q u e s t  a d v i c e  p u r s u a n t  t o  s e c t i o n  1 9 . 9 8 ,  S t a t s . ,  
w h e t h e r  a  " c i t i z e n s '  a d v i s o r y  g r o u p "  a p p o i n t e d  by t h e  mayor 
d u r i n g  a  m e e t i n g  o f  t h e  common c o u n c i l  a n d  composed o f  f o u r  
members  o f  t h e  c o u n c i l ,  t h e  c i t y  a t t o r n e y  a n d  t h r e e  o t h e r  p e r s o n s  
c o n s t i t u t e s  a  g o v e r n m e n t a l  body  s u b j e c t  t o  t h e  o p e n  m e e t i n g s  
l a w .  You s t a t e  t h a t  t h e  c o u n c i l  d i d  n o t  f o r m a l l y  p r o p o s e  o r  
r a t i f y  t h e  c r e a t i o n  o f  s u c h  a  committee. You i n d i c a t e  t h a t  t h e  
c i t y  a t t o r n e y  s t a t e s  t h a t  t h e r e  i s  n o  o r d i n a n c e ,  r e s o l u t i o n ,  r u l e  
o r  o r d e r  o f  t h e  c o u n c i l  w h i c h  creates  t h e  a d v i s o r y  g r o u p  and t h a t  
i t  h a s  no  g o v e r n m e n t a l  a u t h o r i t y  b u t  may o n l y  a d v i s e  t h e  c i t y  
c o u n c i l  . 

1 am o f  t h e  o p i n i o n  t h a t  it p r o b a b l y  is a " g o v e r n m e n t a l  
b o d y "  w i t h i n  t h e  d e f i n i t i o n  s e t  f o r t h  i n  s e c t i o n  1 9 . 8 2 ( 1 )  which  
p r o v i d e s  i n  p a r t :  " ' G o v e r n m e n t a l  b o d y '  m e a n s  a s t a t e  o r  l o c a l  
a g e n c y ,  b o a r d ,  c o m m i s s i o n ,  committee, c o u n c i l ,  d e p a r t m e n t  o r  
p u b l i c  body  c o r p o r a t e  a n d  p o l i t i c  c r e a t e d  b y  c o n s t i t u t i o n ,  
s t a t u t e ,  o r d i n a n c e ,  r u l e  o r  o r d e r  . . . ." 

The word " o r d e r "  is n o t  d e f i n e d  i n  t h e  s u b c h a p t e r .  W e  a r e  
n o t  d e a l i n q  w i t h  t e c h n i c a l  o r  s t a t u t o r y  d e f i n i t i o n s  of " r u l e "  a n d  - 
" o r d e r "  a s  was t h e  case i n  Wise E l e c .  Power C o .  v .  DNR, 9 3   is. 
26 2 2 2 ,  2 5 1 ,  287 N.W.2d 1 1 3  ( 1 9 8 0 ) .  By r e a s o n  o f  s e c t i o n  
9 9 0 . 0 1 ( 1 )  i t  is t o  b e  c o n s t r u e d  a c c o r d i n g  t o  i t s  common and  
a p p r o v e d  u s e a g e .  W e b s t e r ' s  T h i r d  N e w  I n t e r n a t i o n a l  ~ i c t i o n a r y  
1 5 8 8  ( 3 r d  e d .  1 9 7 6 )  d e f i n e s  " o r d e r "  t o  i n c l u d e :  " 3 a ( 2 ) :  a n  
a u t h o r i t a t i v e  m a n d a t e  u s u .  f r o m  a  s u p e r i o r  t o  a s u b o r d i n a t e e W t  

I f  t h e  c o m m i t t e e  h a s  a n y  v i a b i l i t y  a t  a l l  it is b e c a u s e  i t  
was c r e a t e d ,  a n d  t h e  a p p o i n t m e n t s  were made ,  by o r d e r  o f  t h e  
c h i e f  e x e c u t i v e  o f  t h e  c i t y .  The o r d e r  m u s t  a l s o  h a v e  g i v e n  some 
c h a r g e  o r  c o m m i s s i o n  t o  s u c h  c o m m i t t e e .  I t  a p p a r e n t l y  h a s  n o  
o t h e r  p u r p o s e  t h a n  a g o v e r n m e n t a l  p u r p o s e .  M e e t i n g s  o f  a 
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governmental body are subject to the statute even if the power of 
such body is advisory only, 

Sincerely yours, 
7 

Bronson C. La Foflette 
Attorney General 
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