
February 1 0 ,  1981 

BrOnson C. La Folle n a 
Affornev General 

David J. Hanron 
D e p w  Arrorney General 

M r .  V i r g i l  M.  S t a p l e s  
Supe r in t enden t  
New B e r l i n  P u b l i c  Schools  
4 3 3 3  South S lope  Road 
New B e r l i n ,  Wisconsin 53151 

Dear M r .  S t a p l e s :  

Pursuant  t o  sec. 19 .98 ,  S t a t s .  , you r e q u e s t  adv ice  whether 
a  committee c o n s i s t i n g  of a  s t a f f  l i b r a r i a n  and f a c u l t y  pe r sonne l ,  
appoin ted  by t h e  s u p e r i n t e n d e n t  pu r suan t  t o  s choo l  d i s t r i c t  
p o l i c i e s  adopted by t h e  s choo l  board t o  rev iew a  c i t i z e n ' s  r e q u e s t  
f o r  r e c o n s i d e r a t i o n  of t h e  i n c l u s i o n  of a  book o r  m a t e r i a l  i n  t h e  
school  l i b r a r y ,  is a  qovernmental  body w i t h i n  t h e  meaning of 
s e c .  1 9 . 8 2 ( 1 ) ,  S t a t s .  You a d v i s e  t h a t  t h e  committee de t e rmines  
whether t h e  ques t ioned  m a t e r i a l s  v i o l a t e  t h e  p r i n c i p l e s  s e t  
f o r t h  i n  w r i t t e n  p o l i c y  adopted by t h e  s choo l  board and makes a 
r e p o r t  t o  t h e  s u p e r i n t e n d e n t  who informs t h e  c i t i z e n  and t h e  board 
of t h e  d e c i s i o n .  The b o a r d ' s  p o l i c y  f u r t h e r  s t a t e s  t h a t  an appea l  
of t h e  d e c i s i o n  may be made through t h e  s u p e r i n t e n d e n t  t o  t h e  
board of educa t ion .  

I am of t h e  op in ion  t h a t  such committee i s  a  governmental  
body w i t h i n  t h e  meaning of t h e  law. S e c t i o n  1 9 . 8 2 ( 1 ) ,  S t a t s . ,  
p rov ides  : 

(1) "Governmental body" means a  s t a t e  o r  l o c a l  
agency, board ,  commission, committee,  c o u n c i l ,  depar tment  
o r  p u b l i c  body c o r p o r a t e  and p o l i t i c  c r e a t e d  by c o n s t i t u -  
t i o n ,  s t a t u t e ,  o rd inance ,  r u l e  o r  o r d e r ;  a  governmental  o r  
quasi -governmental  c o r p o r a t i o n ;  o r  a  fo rma l ly  c o n s t i t u t e d  
s u b u n i t  of any of t h e  f o r e g o i n g ,  b u t  exc ludes  any such 
body which i s  formed f o r  o r  meet ing f o r  t h e  purpose of 
c o l l e c t i v e  ba rga in ing  under subch. I V  o r  V of ch.  111. 

The committee appea r s  t o  be c r e a t e d  by r u l e  of t h e  s choo l  d i s t r i c t  
board,  a l t hough  s e l e c t i o n  of pe r sonne l  and a c t u a l  appointment i s  made 
by t h e  s u p e r i n t e n d e n t ,  a c t i n g  f o r  t h e  board.  This  o f f i c e  has  p rev ious ly  
s t a t e d  t h a t  -- ad hoc commit tees ,  composed of c i t i z e n s  and board members 
appointed by t h e  s choo l  board t o  adv i se  t h e  board w i t h  r e s p e c t  t o  
b u i l d i n g  programs,  o r  cu r r i cu lum were qovernmental  bod ie s  a l though  
t h e i r  f u n c t i o n s  were p u r e l y  advisory .  Whereas i n  your c a s e  t h e  board 
u t i l i z e s  s t a f f  who may o r  may n o t  have a  d i r e c t  p r o f e s s i o n a l  i n t e r e s t  
i n  t h e  book c a l l e d  i n t o  a u e s t i o n ,  and whereas vou mav view i t  a s  an 
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i n t e r n a l  a d m i n i s t r a t i v e  m a t t e r ,  t h e  f i n a l  r e s p o n s i b i l i t y  of 
i n c l u s i o n  o r  e x c l u s i o n ,  s u b j e c t  t o  c o n s t i t u t i o n a l  c o n s t r a i n t s ,  
i s  w i t h  t h e  board and t h e  committee i s  a c t i n g  i n  a i d  of such board.  

S i n c e r e l y  you r s ,  

, /' .I.,, 2 :  . , , : , 2 .c.,-& 
William H. Wilker 
A s s i s t a n t  At to rney  Genera l  
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