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i s  Green B a y  press-~hr9tte 
I.lx?isan Bureau 

4 The Tenney' ~ u i l d i n g  
110 East Main Street 
 adi is oh, X i s c o n s h  53703 

Dear i3r. Miller: 
k, 

You ask several questions about; tkr& application 0.f see. \\ 
66.77, S,tats, C19731, to a-local school board raeekfng he ld  
at a motel in Oshkosh in June, 1.976, Section 6 6 . ~ 7 7 , .  Sta ts .  
(1973). is the "old" open meeting law, .The !*newn crpen meeting* % 

. law, subch. IV of ch. 19, Stats., beca~e lei= after the meeting 
you reference, on July 2 ,  1976, 

You ask: 

"May a governmental body l ega l ly  m e e t  in 
% private k c o ~ d a t i ~ n s ~  in this case a motel located 

more than 40 m i l e s  from the boundaries of the 
governmental unit?" 

~ h c  Ashwaubenon School Bonxd was a "governnental bodyM 
sxbject  to the provisions of sec. 66.77, Stab, Cl973), 

I' Scc. 6 6 . 7 7 ( 2 )  (c), seats, (19731, ;.:as the June, 3976, 
a "meeting" conteinplatcd by sec. 6.6.77 (2) (lj)., S t a t s .  (1973) ? 

I That 'subsection def ined tho term "mcetingw as follows: 
! 

i a - " (b) 'i-iocting v means the cznvening of a' 
governmental body in a session scch t h a t  the body. 

i 'is vested w i t h  authority, poxer, duties .or . 
~ t r s ~ o n s i b i l i t i e s ' n o t  vested in the i n d i v i e u a l  

i m m  ber s . " 
. . You .enclosed .a story unde? the byline of S i l l  Jordan ,- 

£tom tHe Gracn.Bay Press-Gazette printed To?~rloy, ,  January 
ii. 

11, 1977,,+about the .June ,  ,1976,.,?naatPng. .Jordan w r p t e  that 
the School' Board Pres ident ,  Richaxd ~ i 6 t l o f  f, stated t h e  . ' 

purpose of the meeting as Lollo-:IS :. 
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" ~ i t t l o f f  said the primary purpose 6f' the 
meeting was to solve ~ommunications problds  between, 
the board and t h e  districtfs adrnhhtrative staff." 

~f f i c i e n t :  administratian of a school district is public' 
bhsincss. I£ a breakdpwn in "cormunica~ionsn occurs between 
the school board and its administration, efficient administration 
suffers. In the context atated, then, the Oshkosh gathering .' 
w a s  between the school board as "boss" and its: administration 
as "employesw to resolve, schovl' district  problems. In my 
opinion. such gathering w a s  a "sess&on . . . vested w i . t h  authority . . . . not vested i f i  the individual members, n Sec. 66.77 (2) (b) 
S t z z t s .  (1973) . Thus, the provisions' of. the ''oLd' open meeting 
law applied to the meting at Oshkosh in June, 1976. . 

Sect ion 66.77 (2) (d) , S t a t s . ,  (i973)'; defined *open sessionn' 
as.  follows: 

. . . . 

(dl *Open session l means a meeting which - is heLd,in a place reasonably accessible .to members 
of the publ ic ,  which is open to all citizens at 
a13 times, and.which*has received public natioe." 

. A meeting h&d more .than 4 0  m i l e s  frolp the school district 
is not, as a pzactical m a t t e s ,  a meeting "open to a h  c i t i z e n s  
at all timesN and certainly i s  not "xeasanably accessible to . 
Inembers of the publ ic ,  It Sec. 66.77 (2) (d) , ' ~ t a t s .  (1973) 
Under 'the. "old" .statute closed sessions wexe permitted EOX 
speciffcaf ly enumerated subjects as set forth in sec. 66-77 (4 )  , 
$tats.. C1973J. However, based on the f a c t s  you provide? it . , 

appears that the June,.1976, meetfng was not exempted from 
the open scssiori raquirements by. sec. 66.77 ( 4 ) ,  S t a t s .  (1973). 
It is therefore my opinion that the 3une, 1976, meeting at 
Oshkoski of the Ashoaubenon School .District. violated the p r o v ~ s ~ o ~ s  
of sec, 6 6 . 7 7 ( 2 )  {d)., Stats. ( 1 9 7 3 ) .  

, ' 

You ask: 

%id tho school  board's fkilurc to announce 
this meeting i n  advance. v i o l a t e  pxovisions of'the 
Open Meeting Law t hen  in effect. (Though this 

. aspect 'of the case is not mentioned in tho sbory, 
one of the reporkera familiar w i i h  the case told 
me there was no formal announcemcrit$ it wasl. on. 
the othbr hand; gonorally known that the board 
planned .<a 'seminart out of town on. the wockend in 
quostion.) " 

L i k e  in t h i  first question, X .assumo your facts are . 



. '  - .' 
Mr. Clifford A. '&filler .;. 
..Page 3 . . . . 

. . 

accurate and correct. :If no' notice =ere given .of. the Oshkush 
meeting under s e ~ .  -6.6.77 ( 2 )  (e) ,x Stats ,  (l.973), then a further 

. . .viola.tian occurred; Section 66.77 ( 2 )  (el, Stats. (1973h. 
Ijrovided as IolLaws: 

. ; (e). ' ~ub l i c  not.icel means statutprily required 
noticg, if any. 1'f no notice I s  required by statute, 
it means a roiltnunication by the c h i e f  presiding 
officer of a governmental body ox .his de~igne~, . 

, to the public and to the of Picia3 m k n k i p a l  'or 
. city,newspaper designated u n d e x s .  985.05 or'985.06,. 

or if none' exists,  then t o  azezbers of the news 
mpdia who have filed a.written rcquest for such . 
notice,  t ~ h i c h  cowunication is reasonably l i k e l y  
to apprfse'members of the ~ u b l i c  and of the news 
media of the t i m e ,  place an6 subject matter o f  
the meeting a t  a time, not Less than dne hour . 
prior to the comnencment of such neet'ing, which 
affords them a reasonable opportunity to attend," 

You as%: 

'%ay a body require citizens 
or nexs media represeqtatfves to subztit a m i t t e n  
request for .public xccords; and ra~utre a waiting 
period before those 'records are furnished? Xs :. 

.there, for thgt hatter, any qilestian that financial 
.records such as travel, nieal and lodging expenses 
of inembers of a public body are p b l i c  recolds?" 

 his &estion does not  involve t,hc cgen*mgcting law. 
but rather the publ ic  records statute, sec. 19,21,,stats, 
(1973). Section ,l9.Zl(l) and 121, Seats.., provides as follows: 

" (1) Each and every officqr of the. s'tate, 
or ~f any c m n t y ,  t o r n ,  tit::, -?il'lacjc, school 
d i s t r i c t ,  or other municipality or d i s t r i c t ,  is . 

. t h e  Icgal.'.custodian of and ska3.3 'safely keep and 
preserve all.property and thiags received f r o m  
h i s  predecessor or other persons and required by 
law to he filed, .deposited, or kept in h i s  office, 
or which are in the lawful p~sscssfon or contra1 

) of hirnsolf or his dcputios, or to the possession 
or control'of' Ghich he ar they nay bc .law£ulZy . 

cntitlcd, as such officers. 

(2) Exccpt:as exprossly pr~vidcd  'othorwisc, 
a n y  person nay with pxoFer c a r s ,  during office 
hours and subjhc t  to such orders or rctjulations 
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I a s . the  custodian thereof prescribes, exmine or 
copy6any of the property or things nantioned in . 
sub. (1) . Any *person may, at. his own expense. and - 
under such reasonable regulations as tiha custodian. 
prescribes, copy or 4u;rlLcste any netexials, inc ludi  
but not .limited to blueprintsp s l i d & ,  photographa 
and. drawings. Duplication of university expansi~n 
materials  may be perforzted axay fron the office 
of the custodian' if necessary. . . 

60 Op. A t t ' y ,  Gen. :284, '2.87 9 ,  states. as.'fbllows: . 

m e  i . The' public right of. f u l l  access is t . . ,; h ~ ~ g e v e r ~  qutrlif ied . i n  t w o e  ressects: . . 
, .. ! .  i. 

"1. The right to inspect is eitbject to . a 

such reasonabze xegula$ions 32th respect to houXSr 
I 

pkocadures, etc., tbat+'tha custodian nay prescribe 
to l i m i t  unreasonable interference with the ordinary i 
operations of h i s  office. 

i a 

"2. . The-right I s  likited or: denled in s o m e  i 

instance bj! express stajiutorg provision* . I  
t 

"3. The custodian may refuise inspection of 
certain records in instances,  xhere he' believes . 
t h e  public  interest in nondisclosure outwei hs 
the strong publlc interest in having &ic 
access. to any public 'records. State DX rel. Yomans 
v. Owens; supra.) In such event,. the  custodian ' . 
must g ive  as concrete an erplannt,ion as f a  p o s s i b ~ e  
fo r  nondisclosure .to the persen rccpesting inspect ion 
of. tho record. Beckon v. Enes (3967) , 3 

d e  poroln s 2d 510, 153 N . W . ~  
inspection is unsatisfied by such explanation, 
his rcnedy is in a zazd~ails nctfon in circuit  

. 
- .  court. state ox rd. xoux~ns v: ck~.ens, supra, at , 

p. 682."- 

No statute exempts expense accounts of pubiic of f ic ia , ls  \ 

from public scrutiny. Further, I ckn say rith confidence 
that no court would declare that the ~ublic interest in 
nmd isclosure of expense records os~t-*ci(;hs the  public Antores t 
in f u l l  d i s ~ l o s u r e  thereof. Sea 63 0,. A t t ' y  Gcn. 144 .  63. 
Up. Att 'y  Gen. 400, 63 Op. A t t l y  Geo. 573 (19741, and Op. 
ktt'y Gcn. 12-77, 

~ c c  tion 19.21 (2) , S t a t s .  ,. docs 2zoviBn that cxnmihi tion 
iind copying of public rcco~Gs is "subject  to such orders or 
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regulatf ons as the  custodian thereof pqoscribes, " ; Therefore, 
in balaf;cing t h e  pub1i.c'~ right to the . exp@it*ious handling 
.of its public business w i t h  the right  of public  access to 
public records, without specific fficts to ,consider,. I am , 
unable to opine that it would be unreasonable for the!  custodian 

. to conclude t h a t  written requests and waiting periods are 
required.   ow ever, such regulations cannot be lawfully impobed 
.fox t h e  purpose of delay or of intentionally frustrating 
access ox of discouraging the publ ic  from seeking such 
information. ' 

Under ordinary circumstances, a requas-k fox access to 
seveioli school board members* expense vouchers would not appear 
to impose any great burden on the  custodian la. office, and \ 
only a minimal delay fn,providing such information could 
normally be justified. -."%. 
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. - sincerely' yours, 
. , 

.. . 
, . Attorney General 




