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Corporations — Small Loans Companies — Wage assi^-
ment provisions of sec. 214.15, Stats., prevail over wage as

signment provisions of sec. 241.09 to extent that they
conflict.

Small loans licensee may take pledge of personal property
as security for loan.

Such licensee may not in same place of business operate
insurance or other business without authorization by bank
ing department.

January 6,1936.

Banking Commission.

You have asked for our opinion upon the following ques
tions :

"1. Is the wage assignment provision in section 214.15
affected by the provisions of the general wage assignment
law in section 241.09? Further, what effect do bankruptcy
proceedings have on wage assignments?"

It is our opinion that the provisions of sec. 214.15, Stats.,
constitute an exception to the provisions of 241.09, Stats.

Sec. 241.09 was passed in 1905 and requires wage assign
ments of a married man to bear the signature of his wife,
witnessed by two disinterested witnesses. This section also
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limits the validity of the assignment to wages accruing
within two months from the date of making such assign
ment.

Sec. 214.15 was passed in 1933, and limits the wage as
signments in the case of small loans. It makes no provision
for the signature of the wife, nor is the validity of the as
signment limited to any specific period of time.

Special provisions of a statute relating to a particular
subject prevail over general provisions in the same or other
statutes so far as there is a conflict. Kollock v. Dodge, 105
Wis. 187.

Consequently the provisions of sec. 214.15 prevail over
sec. 241.09, in so far as they conflict.

Bankruptcy proceedings have the same effect on wage
assignments as they do on any other kind of assignments.
Where the wage earner is insolvent and makes an assign
ment of his wages within four months of becoming a bank
rupt, the assignment as against general creditors would
probably be set aside as constituting a perference under
sec. 96 of the Bankruptcy Act. U. S. Code Anno., Title 11,
ch. 6, 44 Stats, at Large 666. Otherwise the assignee would
be entitled to claim the wages due at the time of the bank
ruptcy as against general creditors.

"2. Can a small loan licensee, operating under ch. 214,
take as security for loans made the deposit or pledge of per
sonal property such as is the practice among pawn
brokers ?"

The answer is, Yes.
In sec. 214.13, subsec. (4), Stats., it is provided;

"Upon repayment of the loan in full, mark indelibly
every obligation and security signed by the borrower with
the word 'Paid' or 'Canceled,' and release any mortgage, re
store any pledge, cancel and return any note, and cancel
and return any assignment given to the licensee by the
borrower."

The words "restore any pledge" clearly imply that
pledges or deposits of personal property may be taken as
security, since such pledges could not be restored if they
had not been taken as security in the first instance.
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"3. Can a small loan licensee, operating under eh. 214,
who has made the maximum charge for a loan secured by a
chattel mortgage on an automobile, sell insurance to the
borrower and charge him for the premium in addition to
the maximum interest charge?"

The answer to this question depends to some extent upon
the discretion of the banking department exercised under
sec. 214.14, subsec. (3), Stats., which provides:

"No licensee shall conduct a small loans business within
any office, room or place of business in which any other
business is solicited or engaged in, or in association or con
junction therewith, except as may be authorized in writing
by the department upon its finding that the character of
sifch other business is such that the granting of such au
thority would not facilitate evasions of this chapter or of
the lawful orders issued thereunder."

To conduct an insurance business in connection with a

small loans business would require the written authoriza
tion of the department under the above section, and the
granting of such authorization would depend upon the find
ing of the department on the question of whether or not
such insurance business would facilitate evasions of ch. 214

or orders issued thereunder.

Note also the language of sec. 214.14, subsec. (6), which
provides:

"No licensee shall, in addition to the interest or charge
herein provided, directly or indirectly charge, contract for
or receive any other charge or amount whatsoever for any
examination, service, brokerage, commission, expense fee,
bonus or other things or otherwise. If any interest, consid
eration or charges in excess of those permitted by this
•chapter, are charged, contracted for or received, the con
tract of loan shall be void and the licensee shall have no
right to collect or receive any principal, interest or charges
whatsoever."

This section is a very stringent one and, assuming that
the licensee had authorization from the banking depart
ment to operate an insurance business in connection with
his loan business, it would seem that the licensee would


