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STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY
BRANCH ___
| FILED
if:éiggi(’% }%Oxf)gggfmgm, DANE COUNTY GIRGUT GOURT
Plaintiff,
Case No. 14-CX-F&

" Complex Forfeiture: 30109

LAURA LOVRIEN,

7610 Torrey Pines Terrace
Eagle Point, Oregon 97524-8024,

LIBERTY PUBLISHERS SERVICE, INC.
1750 Delta Waters Road, # 102-204,
Medford, Oregon 97504,

and

ORBITAL PUBLISHING GROUP, INC. | THIS 1§ AN AUTHENTIGATED GOPY OF THE
216 Lemmon Drive, # 357 QRIGINAL DOCUMENT FILED ¥ATH THE DANE
Reno, Nevada 89506 and COUNTY CLERIC OF CIRGUIT COURI.

1750 Delta Waters Road, # 102-204,

Medford, Oregon 97504, e
. CARLD ESQUEDA

“RK OF T COURT
Defendants. CLERK OF GIRCUIT COUR

SUMMONS

THE STATE OF WISCONSIN

To each person named above as a Defendant:

IF YOU REQUIRE THE ASSISTANCE OF AUXILIARY AIDS OR SERVICES BECAUSE OF A DISABILITY, CALL {608) 266-4678
{TTY -- (608) 266-4625) AND ASK FOR THE DANE COUNTY CIRCUIT COURT ADA COORDINATOR.




You are hereby notified that the Plaintiff named above has filed a lawsuit or
other legal action against you. The Complaint, which is attached, states the nature
and basis of the legal action.

Within twenty (20) Idays of receiving this Summons, you must respond with a
written Answer, as that term is used in Wis. Stat. ch. 802, to the Complaint. The
Court may reject or disregard an Answer that does not follow the requirements of
the statutes. The Answer must be sent or delivered to the Court, whose address is,
Dane County Courthouse, 215 South Hamilton Street, Madison, Wisconsin 53703-
3285, and to Lara Sutherlin, Assistant Attorney General, Plaintiff's attorney, whose
address is Post Office Box 7857, Madison, Wisconsin 53707-7857. You may have an
attorney help or represent you.

If you do not provide a proper Answer within twenty (20) days, the Court may
grant judgment against you for the award of money or other legal action requested
in the Complaint, and you may lose your right to object to anything that is or may
* be incorrect in the Complaint. A judgment may be enforced as provided by law. A
judgment awarding money may become a lien against any real estate you own now

or in the future, and may also be enforced by garnishment or seizure of property.
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Respectfully submitted this 5 day of Nove}nber, 2014.

J.B. VAN HOLLEN
ey Genejlal

I

LARA SUTHERLIN
Assistant Attorney General
State Bar # 1057096

Attorneys for State of Wisconsin

Wisconsin Department of Justice
P.O. Box 7857

Madison, Wisconsin 53707-7857
(608) 267-7163

(608) 267-2778 (Fax)
sutherlinla@doj.state.wi.us




STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY

BRANCH
STATE OF WISCONSIN FILED
17 West Main Street NOV 2 5 2014
Post Office Box 7857
Madison, WI 53707-7857, DANE COUNTY CIRCUIT COURT
Plaintiff,
Case No. 14-CX- 637
V.

Complex Forfeiture: 30109

LAURA LOVRIEN

7610 Torrey Pines Terrace
Kagle Point, Oregon 97524-8024,

LIBERTY PUBLISHERS SERVICE, INC.
1750 Delta Waters Road, # 102-204,
Medford, Oregon 97504,

and

ORBITAL PUBLISHING GROUP, INC. THIS 15 AN AUTHERTICATED CORY OF THE
216 Lemmon Drive, # 357 ORIGINAL DOGUMENT FILED WITH THE BARE
Reno, Nevada 89506 and COUNTY CLERK OF CIRCUIT COURT.

1750 Delta Waters Road, # 102-204,

Medford, Oregon 97504, -
CARLO £SQUEDA

Defendants CLERK OF CIRCUIT COURT

COMPLAINT

The State of Wisconsin brings this enforcement action against the above-
named Defendants for their use of false, misleading and deceptive representations

to induce consumers - including many elderly — into subscribing to fake periodicals,

IF YOU REGQUIRE THE ASSISTANCE OF AUXILIARY AIDS OR SERVICES BECAUSE OF A DISABILITY, CALL {608) 266-4678
{TTY -- (608} 266-4625) AND) ASK FOR THE DANE COUNTY CIRCUIT COURT ADA COORDINATOR.




or periodicals for which Defendants, as third-party subscription agents, could not
secure subscriptions. Defendants’ business practices, as described below, constitute
significant violations of Wisconsin consumer protection laws for which the State
seeks injunctive relief, forfeitures and recovery of pecuniary losses suffered by
Wisconsin consumexrs.
PARTIES

1. Plaintiff, State of Wisconsin, brings this lawsuit on behalf of the
Wisconsin Department of Justice (“DOJ”), and the Wisconsin Department of
Agriculture, Trade and Consumer Protection (“DATCP”). The State of Wisconsin’s
principal offices are at the State Capitol in Madison, Wisconsin.

2. Defendant Liberty Publishers Service, Inc., is incorporated in the Stafe
of New York, with the registered agent being Corporate Service Bureau Inc., 283
Washington Avenue, Albany, New York, 12206. Its business address is 1750 Delta
Waters Road, # 102-204, Medford, Oregon 97504.

3. Defendant Orbital Publishing Group, Inc., is incorporated in the State.
of New York, with the registered agent being Corporate Service Bureau Inc., 283
Washington Avenue, Albany, New York, 12206. Its business addresses are 216
Lemmon Drive, # 357, Reno, Nevada 89506 and 750 Delta Waters Road, # 102-204,
Medford, Oregon 97504.

4, On information and belief, Defendants have operated under the
following D/B/As: Publishers Billing Association, Associated Publishers Network,

Publishers Payment, Circulation Billing Services, Publishers Billing Center, United




Publishers Services, Publishers Distribution Services, Magazine Billing Network,
National Magazine Services, Magazine Distribution Services, Publishers Billing
Emporium, Publishers Billing Exchange, Subscription Billing Services, Circulation
Billing Center, Magazine Billing Services, Publishers Periodical Serviée, Readers
Péyment Services, Magazine Payment Services, Publishers Payment Services,
United Publishers Network, Magazine Billing Services, and Publishers Billing
Services.

5. Defendant Laura Lovrien is an adult residing at 7610 Torrey Pines
Terrace, Eagle Point, Oregon 97524-8024. |

6. Defendant Lovrien is the President of the Defendant Liberty
Publishers Service, Inc., and the chief executive officer of Defendant Orbital
Publishing Group, Inc.

1. Defendant Lovrien responded to regulatory inquiries from the DATCP
regarding Wisconsin consumer complaints.

8. On information and belief, Defendant Lovrien help to create each of
these Defendant companies, located at the same addresses, using the same business
mode! and nearly identical direct—mail pieces, and committing the Vsame violations
of Wisconsin consumer protection laws.

9. Defendant Lovrien participated in, controlled and had knowledge of

the acts and practices of the aforementioned Defendants at issue here.




10.  For the purpose of this Complaint, the aforementioned Defendants
whether acting under their own name or through D/B/As, will be referred to
collectively as “Defendants.”

JURISDICTION AND VENUE

11. The Court has jurisdiction.over this action pursuant to Wis, Stat.
§§ 100.20(6), and 100.26(6).

12. Venue 1s appropriate in Dane County pursuant to Wis. Stat.
§ 801.50(2)(d).

FACTUAL ALLEGATIONS

13. From at least 2010 to present, Defendants used direct-mail marketing
to solicit sales to periodicals throughout the United States.

14.  Defendants solicit consumers through direct-mail pieces that appear
to be an invoice for the renewal of consumers’ existing or cancelled periodical

subscriptions, such as the following:
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Yoo sobsargnion w SOENCENEWS k aasomoris wit receka of ot

D pymaend vden you chiart 1 rend & of Ocdar 3 nee $aduaription, Fommeazdy,
by actiog oirw, yoo o3a ook i o ooz of out bomear et

Yeus're ceceirizy toc ol the fowest xvaitible roi s We a effer o yeoc
regolir spneripthe,

; Moveraber 21, 2014

SCIENCE NEWS

36 14SUES | YR(S)
I

Hovember2l, 014

SCIENCE NEWS
26 ISSUES 1 YR(S)

Ups -
PO Box 2489 « Whit City, OR 97503

#*¢SCH 5-DIGIT 53711

TN T SO0 a1

-
&
=,
3

2
£

741

(U1 OO | [ L T | R T




! Toll Free:
. WALL STREET JOURNAL 1.866-437.7897
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15. Defendants’ solicitations also allow the consumer to order a new
periodical subscription. See  14.

16.  Defendants’ solicitations provide the name of the periodical and the
price and duration of the subscription. The solicitations allow consumers to elect
deferred or installment payments. Id.

‘17. | Consumers.‘purchase subscriptions by either providing a credit card
number or sending a check to the Defendants.

18. Some of Defendants’ direct-mail pieces state: “Notice of Renewal/New
Order,” while others simply state “Notice of Renewal.”

19.  They further contain the following or similar language:

Your subscription to WALL STREET JOURNAL is automatic with receipt of
your payment when you choose to renew or order a new subscription,
Fortunately, by acting now, you can lock in at one of our lowest rates! You're
receiving one of the lowest available rates we can offer for your regular

subscription,

See | 14.




20. Defendants arve independent periodical subscription agents, who place
new periodical subscription orders and renewal orders through periodical-
subscription clearing houses, which will then “clear” the periedical subscripf?ions
forwarded by various periodical subscription agents.

21. As suéh, Defendants have no authorization by or affiliation with the
publishers wl}om they purport to represent.

22. By using the phrase “lock in at one of our lowest rates!” Defendants
create the impression they are affiliated with the publisher and have the ability to

offer reduced subscription rates, See | 14.

23.  Further, by using the phrase “You're receiving one of the lowest

available rates we can offer for your regular subscription,” Defendants’ direct—mail

pieces create the reasonable impression that the rate offered by the Defendants is
particularly low. Seef 14.

24.  Infact, the rates offered are often significantly more than those offered
by the publisher,

25. By using the phrase “renewal,” Defendants’ direct-mail pieces lead
some consumers to believe their Subscription is close to expiration, when in fact
their subscription is not ripe for renewal.

26. By using the phrase “Your subscription to WALL STREET JOURNAL
is automatic with receipt of your payment when you choose to renew or order a new
subscription,” Defendants’ direct—maﬂ pieces represent that Defendants can ensure |

your subscription will be ordered or renewed, when in fact Defendants have no




authorization by or affiliation with the publishers whom they represent and cannot
guarantee a subscription.

27.  With respect to the WALL STREET JOURNAL in particular,
Defendants have been told to cease and desist by the publisher and the publisher
will not honor subseription orders or renewals from Defendants.

28. Likewise, other publishers have placed scam alerts on their websites
and inform consumers that they do not accept renewals or orders from Defendants.

29. As a res\ult of Defendants’ deceptive direct—mail pieces, some
consumers reasonably believe the invoices are generated by the publisher and have
paid Defendants for the subscription based upon that misconception.

30. Some consumers complain that after payment to Defendants for a
renewal or new order, Defendants fail to renew or order their subscription. In these
cases, consumers do not receive the subscription for which they paid Defendants.

31. Using the d/b/a Publishers Billing Exchange, Defendants targeted
elderly consumers by repeatedly sending direct-mail solicitations of the type
described above to nursing home residents and elderly individuals.

32. Using the d/b/a United Publishing Network, Defendants recently
eng_aged in a practice of issuing fraudulent invoices for both _existent and non-
existent publications, designed to confuse consumers into believing they are paying
for an on-going subscription with a newspaper or periodical, such as the Wisconsin

State Journal or the Milwaukee Journal Sentinel. Here is an example of an invoice

for the Milwaukee Journal Sentinel:
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33. The priée offered in Defendants’ direct mail piece - $499.95 - is quoted
as one of our “-lowest rates.” Yet, the price quoted for the Milwaukee Journal
Sentinel on its website is $182.00 for 52 weeks.

34. Likewise, Defendants’ direct mail pieces offer“ $189.00 for the
Milwaukee Business Journal, again as one of their “lowest rates.” Yet, the price for
the Milwaukee Business Journal quoted on its website is $102.00 for 52 weeks.

35. In some of their fraudulent invoices, the Defendants identify the

“Madison State Journal” which does not even exist.
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36. The fraudulent invoices are for significantly more money than a real
subscription.

37. Consumers have unwittingly paid these fraudulent invoices, believing
their subscriptions required renewal, when in fact they did not.

38.  Upon information and belief, Defendant Laura Lovrien is liable for the
following violations inasmuch as she had actual or constructive knowledge of,
participated in, approved, ratified, endorsed, directed, or controlled or otherwise
had the ability to control the acts and practices that form the basis for the

violations.




VIOLATIONS
COUNTI
Violations of Direct-Mail Rule
Wis. Admin Code §§ ATCP 127.40 & 127.44

39.  Plaintiff re-alleges all preceding paragraphs and incorporates them
herein.

40,  The direct-mail pieces delivered to Wisconsin households and described
above are “mail solicitations” as defined by Wis. Admin. Code § ATCP 127.30(2). |

41. Defendants are “sellers” within the definition of Wis. Admin. Code
§ ATCP 127.01(21).

492. Defendants were, at all times relevant to this complaint, engaged in
the business of selling periodical subscriptions, which constitute “consumer goods or
services” within the meaning of Wis. Admin. Code § ATCP 127.01(3).

43. Defendants violated Wis. Admin. Code § ATCP 127.40 by failing to
comply with Wisconsin’s Mail Order Statute, Wis. Stat. § 100.174, in that they
failed to ensure timely mailing of orderéd subscriptions.

44. Defendants violated Wis. Admin. Code § ATCP 127.44 by:

a. Misrepresenting Defendants’ affiliation with pt'lblishers - ATCP

127.44(9);

b. Misrepresenting the nature and terms of the transaction, in that

Defendants were not authorized to offer discounted prices — ATCP 127.44(2);

c. Misrepresenting the nature and terms of the transaction in that

Defendants, as periodical subscription agents, could not ensure the renewal

- 10 -




or order of a periodical subscription from the publisher as presented — ATCP
127.44(3);

d. Misrepresenting the Defendants’ subscriptions come at reduced
prices when in fact the cost is significantly more than prices offered by the
publishers — ATCP 127.44(8); and

e. Making other false, deceptive or misleading representations,
including purporting to “renew” or initiate subscriptions to non-existing
publications -- ATCP 127.44(15).

45. FEach misrepresentation described herein constitutes a separate

violation.

COUNT 11
Fraudulent Representations
Wis. Stat. § 100,18
46.  Plaintiff re-alleges all preceding paragraphs of the complaint and
incorporates them herein,

47, Wisconsin Stat. § 100. 18(1) provides, in relevant part, that no person
or firm, with intent to sell merchandise or a service, shall make to the public (which
can mean even a single potential customer), any assertion, representation or
statement of fact which is untrue, deceptive or misleading.

48. Defendants committed multiple, separate violations of Wis. Stat.
§ 100.18(1) in the course of marketing periodical subscription services to Wisconsin

consumers by making untrue, deceptive, or misleading representations regarding:

a. Defendants’ affiliation with publishers;

-11 -




b. The nature and terms of the transaction, in that Defendants
were not authorized to offer discounted prices;

c. The nature and terms of the transaction in that Defendants, as
periodical subscription agents, could nét ensure the renewal or order of a
periodical subscription from the publisher as presented;

d. .The existence of the periodical for which they solicited
subscriptions and renewals, when in fact it was fake; and

e. The cost of the goods and services in that the prices offered by
Defendants were not in fact discounted.

49. Each misrepresentation described in this complaint constitutes a

separate violation,

COUNT 11I
Violations against the Elderly
Wis. Stat. § 100.264

50. Plaintiff re-alleges all preceding paragraphs of the complaint, and
incorporates them herein.

51.  Upon information and belief, many consumers targeted were “elderly
persons” as defined by Wis. Stat, § 100.264(1)(b) as they were 62 years or older.

52. Defendant Publishers Billing Exchange misrepresented the terms of

subscription orders and renewals to consumers over the age of 62 in violation of

Wis. Stat. § 100.264.

219 -




PRAYER FOR RELIEF

On the grounds of the preceding allegations and claims, the State of
Wisconsin asks the Court to enter judgment as follows:

A Declaring that Defendants have violated Wis. Stat. § 100.18 and Wis.
Admin, Code. ch. ATCP 127, subchapters III and IV;

B. Permanently enjoining Defendants from continuing violations of the
Direct Marketing, Fraudulent Representations and Violations Against the Klderly
laws and rules;

C. Imposing civil forfeitures against Defendants in the amount of not less
than $50.00 nor more than $200.00 for each violation of Wis. Stat. § 100.18(1),
pursuant to Wis. Stat. § 100.26(4); and a civil forfeiture of not less than $100 nor
more than $10,000 for each violation of Wis. Admin. Code § ATCP 127 (Direct
Marketing), pursuant to Wis. Stat. § 100.26(6), plus all applicable statutory penalty
assessments and surcharges;

D. Imposing a supplemental forfeiture against Defendants Publishers
Billing Exchange and Laura Lovrien, pursuant to Wis. Stat. § 100.264, for targeting
elderly consumers in t;heir solicitations;

E. Requiring Defendants to pay the costs of the investigation leading to
this enforcement action, statutory litigation costs, and attorney’s fees; and

F. Awarding any further relief that the Court deems appropriate under

the circumstances.

- 18 -




Dated this 92 gé/L:lay of November, 2014.

Respectfully submitted,

J.B. VAN HOLLEN

ral

LARA SUTHERLIN
Assistant Attorney General
State Bar #1057096

Attorneys for State of Wisconsin

Wisconsin Department of Justice
Post, Office Box 7857

Madison, Wisconsin 53707-7857
(608) 267-7163

(608) 267-2778 (Fax)
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