940.05  Domestic Violence – Firearms Surrender and Return
I Purpose: The purpose of this policy is to establish guidelines for responding to domestic abuse with a particular focus on seizing firearms used in the commission of a crime, deterring the defendant from committing continuing acts of violence, helping adult victims and children, and reducing potential injuries to the involved parties and to assigned law enforcement personnel.  Our goal is to keep victims safe and hold abusers accountable for their criminal behavior.
II Policy:  There is potential for violence involving weapons in domestic relationships.  At the scene of a domestic violence call, law enforcement personnel may encounter citizens requesting, for personal safety reasons, to surrender non-evidentiary firearms.   

Law enforcement personnel may also confront circumstances at the scene of a domestic violence call where, in the deputy’s judgment, removal of firearms/ammunition is warranted in the interests of public safety.   The following procedures address the protocol for seizing, accepting, storing, and returning firearms.

III Evaluation of the Threat of Firearms When Investigating Domestic Violence
A Mandatory Surrender of Firearms
i When during the course of a domestic incident there is use or threatened use of firearms or other legally possessed specifically identified weapons.
ii Seize and confiscate illegally possessed weapons as contraband. Arrest for appropriate weapons violations shall be made. 
iii Upon arresting an individual who is licensed to sell, carry, possess, repair or dispose of firearms, the arresting law enforcement personnel should, as soon as possible and whenever practicable, notify the licensing body.
B Discretionary Surrender of Firearms
i Encourage the voluntary relinquishment of firearms when investigating domestic violence.
ii Accept legally possessed firearms that are voluntarily surrendered.
IV Sheriff’s Office Responsibility for Storage
A The Sheriff’s Office must provide owner and/or respondent with a receipt for each firearm surrendered, including the manufacturer, model, serial number, and the signature of the owner and/or respondent.

B Information identifying the firearm may not be entered into any computerized or electronic data transfer system.
C The Sheriff’s Office may store firearms at their discretion in the following manner:

i In a warehouse licensed under Chapter 99, or;

ii In a secure location under the control of the Sheriff.

D Cost of storage shall be the responsibility of the owner or respondent.

i Storage costs will commence on the date an injunction is ordered by the court or a criminal conviction is entered whichever occurs first.

ii Actual cost as decided and billed directly by the licensed warehouse, or

iii $10.00/month/firearm billed directly by the Sheriff.
iv For billing purposes any portion of a month will be treated as one (1) month.

v Failure to remit payment in a timely fashion may result in the firearm being destroyed.

V Returning Firearms Seized after Mandatory Surrender
A The firearm may not be returned except by application to and authorization by the court.
B Expiration of an injunction does not automatically authorize the return of the firearm. 
C Application to return the firearm is to be made in the county in which the firearm was surrendered.

VI Returning Firearms Seized as Evidence or Voluntary Surrender
A The following research should be completed before returning a firearm:
i Review the investigative report connected with the seizure or voluntary surrender of the firearm to confirm that the firearm is no longer needed for a criminal case.
ii Complete a criminal history, National Crime Information Center  (NCIC), and Interstate Identification Index (III) check to make sure that the person requesting the release of the firearm is not prohibited by federal or state law from possessing the firearms.
iii Complete a query of National Crime Information Center (NCIC) and Crime Information Bureau (CIB) to ensure the firearm has not been reported as stolen.
iv Check Consolidated Court Automation Programs (CCAP) database records to determine if there are any criminal cases pending or findings that the person requesting the firearm has been adjudicated as not guilty due to reason of mental disease or defect in a criminal trial.
v Establish proper ownership.
vi Complete original receipt to record release information.
vii Weapons taken without a court order, but voluntarily surrendered for safekeeping may require a court order for return at the discretion of the Sheriff.
VII Denial of Firearms Return

A Return can be denied when the case in point has been adjudicated, but the owner and/or respondent has a prior conviction that disqualifies him/her.
B A respondent and/or defendant who is on probation and/or federally prohibited from possessing a firearm, on extended supervision, or under a deferred prosecution agreement will not be able to recover his/her firearms throughout the duration of the probationary or extended supervision period.
C Illegal firearm(s), or illegally modified firearm(s), for example, firearms modified to fire fully auto or with serial numbers removed or altered, will not be returned to person(s) requesting to recover firearms without a court order and/or Federal and State licenses or permits to possess.  Forward information to ATF for follow-up.
VIII Firearm Recovery by Third Party or New Ownership
A If the legal owner is not able to recover the firearm, because he/she no longer wants it or because of legal prohibitions, he/she may transfer ownership with a court order.
B The third party must under go the same background clearances as the owner prior to release.
C The third party shall be advised of the criminal liability that attaches when a firearm is knowingly transferred to a prohibited person.
IX Federal Firearms Prohibitions

A The following people are prohibited under Federal law from possessing a firearm and/or ammunition:
i Possession of a firearm and/or ammunition while subject to a protection order.  18 U. S. C. 922(g)(8). 

ii Possession of a firearm and/or ammunition after conviction of a qualifying misdemeanor crime of domestic violence. 18 U. S. C. 922(g)(9).

iii Convicted Felon.  18 U. S. C. 922(g)(1).
iv Person who is an illegal alien or unlawfully in the United States or legal, non-immigrant who fail to meet specific exceptions. 18 U. S. C. 922(g)(5) (A).
v Fugitive from justice. 18 U. S. C. 922(g)(2).
vi Unlawful user of or addicted to a controlled substance. 18 U. S. C. 922(g)(3).
vii Adjudicated as a mental defective or committed to a mental institution. 18 U. S. C. 922(g)(4).
viii Dishonorable discharge from the military. 18 U. S. C. 922(g)(6).
ix Renounced U.S. Citizenship. 18 U. S. C. 922(g)(7).
x Under federal criminal indictment. 18 U. S. C. 922(n).
xi The Federal Gun Control Act, 18 U.S.C. section 922(g) (8), prohibits persons from possessing a firearm and/or ammunition while subject to a valid qualifying protection order.  The protection order will qualify if it meets these requirements:
1 The Protection Order was issued after a hearing of which the defendant had actual notice and an opportunity to participate, or;
2 The Protection Order restrained the defendant from harassing, stalking, or threatening an intimate partner or from engaging in other conduct that would place an intimate partner in reasonable fear of bodily injury, or;
3 The Protection Order included a finding that the defendant posed a credible threat to the physical safety of an intimate partner; or;
4 The Protection Order explicitly prohibited the use, attempted use or threatened use of physical force that would reasonably be expected to cause bodily injury.
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