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I. Purpose
The purpose of this policy is to establish guidelines for responding to domestic abuse, with a particular focus on returning  firearms seized after the issuance of a Temporary Restraining Order/Injunction.  Our goal is to keep petitioners safe and hold respondents accountable for their criminal behavior.

II.
Returning Firearms Seized or Forfeited After the Issuance of an Injunction from the State of Wisconsin
A.
Once surrendered, a firearm may not be returned except by application to 

the court.  The burden is on the owner, not the bailee, to apply to the circuit court for the return of a firearm. 813.12(4m)(a)2
B.
Expiration of the injunction does not automatically authorize the return of the firearm.

C.
Voluntary dismissal of the injunction does not automatically authorize the return of the firearm.

D.
Third party ownership is no exception to the requirement of surrender.

E.
Application to return the firearm is to be made in the county in which the firearm was surrendered. 

F.
Receipt from the Sheriff’s Department given to the respondent at the time of surrender is conclusive proof of ownership for the purposes of returning firearms. 813.12(4m)(am)3
G.
If a firearm is returned while restriction is in place, the person returning the firearm to the respondent may be subject to penalties under 941.29(4)

III.
Return of Firearms Seized as Evidence or Voluntarily Surrendered for Safe Keeping

A.
The following research should be completed before returning a firearm and/or ammunition:

1. Review the investigative report connected with the seizure or voluntary surrender of the firearm and/or ammunition to confirm that the firearm and/or ammunition is no longer needed for a criminal case.


2.
Complete a criminal history, National Crime Information Center  (NCIC), and Interstate Identification Index (III) check to make sure that the person requesting the release of the firearm and/or ammunition is not prohibited by federal or state law from possessing the firearms. 

3.
Check Consolidated Court Automation Programs (CCAP) database records to determine if there are any criminal cases pending or findings that the person requesting the firearm has been adjudicated as not guilty due to reason of mental disease or defect in a criminal trial.  

4.
Review the receipt provided by the person requesting the firearm and/or ammunition to establish proper ownership.

5.
Complete release form______
B.

Handling of Illegal Weapons. 
Illegal weapon(s), or illegally modified weapon(s), for example, weapons modified to fire fully auto or with serial numbers removed or altered, will not be returned to person(s) requesting to recover firearms without a court order and/or Federal and State licenses or permits to possess. The Alcohol, Tobacco and Firearms Bureau (ATFB) should be notified of such weapons and offered the opportunity to take custody and investigation of such weapons. 

C.

Probation, Extended Supervision and Deferred Prosecution Agreements  


A respondent/defendant who is on probation and federally prohibited from possessing a firearm, on extended supervision, or under a deferred prosecution agreement will not be able to recover his/her firearms throughout the duration of the probationary or extended supervision period or the deferred prosecution agreement. 

D.

Third Party Recovery/New Ownership  
In general, the legal owner will be the only person, short of a court order, who can recover firearms from the Department. If the legal owner is not able to recover the firearm, because he/she no longer wants it or because of legal prohibitions, he/she may transfer ownership with a court order. The third party must under go the same background clearances as the owner prior to release. The third party shall be advised of the criminal liability that attaches when a firearm is knowingly transferred to a prohibited person. 813.12(4m)(c) 

E. Reason for Denial for Prior Conviction



Return can be denied when the case in point has been adjudicated but the prohibited person has a prior conviction that disqualifies them. A letter of notice sent giving the prior owner 90 days notice will trigger disposal in the 90-day period. 

F. When Firearms Can Be Returned
Individuals who have contacted the Department and indicated their intent to recover their property after receiving a court order authorizing the return, must forward a copy of the return order to the Department prior to the return. Weapons taken without an order but voluntarily surrendered for safekeeping may require a court order for return but in most cases will not. 

G. Processing of the clearances 

The general policy of the Department that a firearm(s) will be returned after all legal reasons for not returning the firearm(s) have expired and the firearm(s) are no longer needed as evidence. Clearances can take up to a month. If the respondent provides a copy of a release or dismissal order, the respondent must also furnish the Department with a copy of his/her driver’s license in advance to complete the records clearance check. In cases where release is pursuant to a court order, such as mental health incidents where the Department has determined a court order is necessary, the failure to supply such an order copy will cause the refusal of release of any firearm(s) to the respondent until such time as a new appointment is made and the court order copy tendered. The order must be valid and signed by competent jurisdiction. In all cases the tendered court order for release must name the specific person to whom the weapons will be released, the respondent to the original order, their legal representative or other person named by the court to receive the weapons. 
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