STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY
BRANCH

STATE OF WISCONSIN
17 West Main Street

Post Office Box 7857 j b
Madison, Wisconsin 53707-7857 | Case No. 13-CX- _5
Complex Forfeiture: 30109

Plaintiff,
AL STIPULATED FINAL
TOYOTA MOTOR CORPORATION JUDGMENT
1 Toyota-cho ‘
Toyota City _
Aichi Prefecture 471-8571
Japan;

TOYOTA MOTORNORTH AMERICA, INC. / e~
601 Lexington Avenue, 49" Floor ‘ e
New York, New York 10022;

TOYOTA MOTOR SALES, U.S.A., INC. -
19001 South Westerm Avenue /
Torrance, California 90501; and s

TOYOTA MOTOR ENGINEERING & s UL
MANUFACTURING NORTH AMERICA, INC. S J

25 Atlantic Avenue g, ’
Erlanger, Kentucky 41018,

Defendants.

Plaintiff, Stale of Wisconsin, acting by and through its atlorneys, Attcime&r General J.B.
Van Hollen and Assistant Attorney General Phillip D. Feiris, has brought ﬂﬁg action pursuant
to the provisions of Wis. Stat. § 100.18(11)(d), having filed a Summons and Complaint
against the Defen&an_ts.

Plaintiff and Defendants by their counsel have agreed to the eniry of this Stipulated
| I.?i;-lal iildgmént“by fﬁis‘ (j-ourt. ‘withrout frial dr adjudibation of - any-jissué- of f'act 61‘ ]a;v and
without admission of any erngdoi.ng or admission of any of the violations of the Wis. Stat.

§ 100.18(1) or any other law as alleged by Plaintiff.
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Contemporéneous with the filing of this Stipﬁlated Final Judgment between the
Plaintiff, State¢ of Wiscousin and the Defendants, Defendants are entering into similar
agreements with the Attorneys General of Alabama, American Samoa, Arizona, Arkansas,
Colorado, Connecticut, Florida, Illinois, Iowa, Kansas, Louisiana, Maxyiand, Michigan,
. Minnesota, Mississippi, Nebraska, Nevada, New Jersey, New Mexico, North Carolina, Ohio,
Orcgon, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, Virginia, and
Washington, heretnafter cc]iectivlely (including Wisconsin) refelred to as “States™.

PRELIMINARY STATEMENT |

WHEREAS, in early 2010, an Attorneys General Multi-State Working Group
(*MSWG™) was formed to investigate the business practices of Toyota Motor Corporation
(“TMC™); Toyota Motor North America, Inc. (“TMA™); Toyota Motor Sales, U.S.A., Inc.
{(*TMS™); and Toyeta Motor Engineering & Manufacturing North America, Inc. (“TEMA")
(collectively referred to as “Toyota”). The State of Wisconsin is a member of the MSWG.

WHEREAS, Toyota has fully cooperated with the MSWG’s investigation.

WHEREAS, the MSWG has conducted a comprehensive investigation of Toyola and
has obtained sufficient information to resolve its investigation of Toyata, |

WHEREAS, the Parties have reached an amicable agreement thereby resolving the
issues in controversy and concluded this investigation by filing/entering of this
Stipulated Final Judgment.

NOW THEREFORE, upon the consent of the Pariies Hereto, in order to amicably.
resolve the issues in controversy and concluding this investigation by filing/entering this
Stipulated Final Judgment, IT IS HEREBY ORDERED, ADJUDGED, AND

DECREED AS FOLLOWS:
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I.  PARTIES
1.1 Plaintiff, State of Wisconsin, is a sovereign state of the United States of Amcrica.
1.2 Defendants are Toyota Motor Corporation; Toyota Motor North America, Inc.;
Toyota Motor Sales, U.S.A., Inc.; and Toyota Motor Engineering & Manufacturing North
America, Inc.
IL JURISDICTION
Pursuant to Wis Stat. §§ 100.18(11)(d) and 801.05(1)(d), (3) and (4), jurisdiction of this
Court over the subject matter and over the Defendants for the purpose of entering into and
enforcing this Stipulated Final Judgment is admitted. Jurisdiction is retained by this Court for
the purpose of enabling the Attorney General or the Defendants to apply to this Court for such
further orders and directions as may be nccessary or appropriate for the construction and
modification of the injunctive provisions herein or execution of this Stipulated Final Judgment,
including enforcement of this Stipulated Final Judgment and punishment for any violation of
this Stipulated Final Judgment. If the Attorney General is required to file a petition to enforce
any provision of this Stipulated Final Judgment againist any (or all) Defendants, the parficular
Defendant(s) involved in such petition agree to pay all court costs and reasonable attorneys’
fees associated with any successful petition to enforce any provision of this Stipulated Final
Judgment against such Deféndant(s}. The Defendants waive any defect associ.ated with service
of the State of Wisconsin’s Complaint in this matter, and this Stipulated Final Judgment, and
the Defendants do not require and hereby waive the issuance or service of 8 Summons.
1i1. VENUE
' “'-Pur-_suan-t to ﬂie prévisidns 6f Wxs SfaL § 301.56{2), veﬁﬁe as-‘.. to all mé&usbetuféén Ehe
Parties hereto relating to or arising oﬁt of this Stipulated Final Judgment shall lic exclusively in

the Circuit Court of Dane County, Wisconsin.



IV. DEFENITIONS

As used o this Stipulated Final Judgment, the followng words or terms shall have the
following meanings:

4.1  “Advertise,” “Advcrtisemen.t,” or “Advertising” shall mean all marketing
directed 1o customers residing in the United States and shall mean any written, oral, or
electronic statement, illustration, or depiction that is designed to create interest in the
purchasing of, impart information about the attributes of, publicize the availability of, or effect
the sale or use of goods or services, whether the statement appears in a brochure, newspaper,
magazine, freestanding insert, marketing kit, leaflet, circular, mailer, book insert, letter,
catalogue, poster, chart, billboard, public-transit card, point-of-purchase display, package
insert, package label, product instructions, electronic mail, website, homepage, film, slidé,
radio, television, cable television, program-length commercial or “infomercial,” mobile media,
or any other medium. For the avoidance of doubt, information required by 49 C.F.R.
575.301(d)}(2) docs not constitute Advertising.

4.2  “Siipulated Final Judgméni” (SFI) shall méan this document anﬁtled Stipulatéd
Final Judgment in the matter of State of Wisconsin v. Toyota Motor Cotporation, a Japanese
corporation; Toyota Motor North America, Inc.; Toyeta-Motor Sales, UU.S.A,, Iné.; and Toyota
 Motor Engineering & Manufacturing North America, Inc.

43  “Attorney General” shall mean the Attorney General of the Sta&: of Wisconsin
and the Wisconsin Departinent of Justice,

4.4  “Clear and Conspicuous” or “Clearly and Conspichously” rshall mean a
étatainent 'fhgt, regrardle;ss.of.the medium 1n wrfl‘ich it is rmade', is t;cadiiy uﬁders.tandéble and
presented in such size, color, contrast, duration, location, and audibility, comparéd 1o the other

information with which it is presenied, that it is readily apparent o the person to whom it is
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disclosed. If a statement modifies, explains, or clarifies other information with which it is
presented, it must be presenied in close proximity to the information it modifies in a manner
that is readily apparenif and understandable.

4.5  “Competent and Reliable Scientific or Engineering Evidence” shall mean tests,
analyses, research, studies, or other evidence conducted and evaluated in an objective manner
by persons qualified to do so and using procedures or methodologics generally accepted by the
relevant professional, scientific, or engineering community to yield accurate and reliable
results. For purposes of this Stipulated Final Judgment, Competent and Reliable Scientific or.
Engineering Evidence includes new tests, analyses, procedures, or methodologies, _providecf
that they either (a) are based in relevant part on scientific or engineering principles generally
accepted by the relevant professional, scientific, or engineering community, or (b) have
yielded, or are reasonably expected 1o yield accurate, reliable, and repeatable scientific or
engineering results. For avoidance of doubt, the results of NHTSA’s “Star” ratings or any
other motor vehicle ratings prepared by the IQIHTSA= or prepared pursuant to regulations
published by NHTSA, shall be considered Competent and Reliable Scientific or Engineering
Evidence for purposes of this Stipulated Final Judgment,

4.6 “Consurﬁer” shall mean and include any person, natufﬁl person, iﬁdividual,
governmental agency or 'entity, partnership, coirporation, fimited lLiability company or
corporation, trust, estate, incorporated or iin'incorpdratcd association or any other legé[ or
commercial entity, however organized, who buys or uses a Tayota Motor Vehicle. “Consumer”™
shall not mean any dealer, distributor, or any other independent group or organizatién, such as
:" -Toifﬁta Dea]_cfé Aslsocialiion,“\.,vhiclh me-lrkets;. and.-sells.-'lfoyota Nfomrl 'Vchi:éles énd M_otd_f \Y ef.aicle"
Equipment.

47  “Covered Conduct” shall mean ToYofa’s promotional and marketing practices,
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investipated by the Signatory Attorneys General under their respective state consumer
protection laws, regarding Toyota Motor Vehicles thiat -were the subject of the following
NHTSA campaign numbers: 1) 09V-388 (“floor mat entrapment” safety campaign; Toyota
Recall No. 90L/OLG); 2) 10V-017 (*sticky pedal” recall; Toyota Safety Recall No. ADA); 3)
10V-023 (“flaor mat entrapment” safety campaign; Toyota Recall No. 90L/9LG); 4) 11V-113
(“floor mat entrapment’ safety campaign; Toyota's Recall Campaign No. 90L/2LG); 5) 09V-
023 (the Sienna “Safety Improvement Campaign™); and 6) 05V-389 (the “steering relay rod”
recall; Toyota Recall No. S5C 50N).

4.8 “Effective Date” shall mean the date on which a copy of this Stipulated Final
Judgment, duly executed by Defendants and by the signatory Attorhey General or his designee on
behalf of the Plaintiff, State of Wisconsin, is approved by, and becomes a judgment, of the Court.

4.9  “Fantasy Advertising” shall mean Advertising depicting the Motor Vehicle in a
manner that so deviates from reality, or real life portrayal, such as driving underwater or on a
vertical cliff face, that no reasonable Consumer could interpret the Advertisement as portraying
an actual capability or appropriate use of the véhicle.

4.10 *Motor Vehicle” shall mean a vehicle that is self-propelled and is manufactured
primarily for use on public streets, roads, or highways but does not include a vehicle operated on a
rail line.

4.11 *Motor Vehicle Equipment” shall mean briginal and Replaeement equipment:
(1) Original equipment means an item of motar vehicle equipment (other than a tire) that was
installed in or on a Motor Vehicle at the timé of its delivery to the first purchasér if the item of
E‘-qt-li.pmé.nt Qas ir-llstall-e-:d oﬁ or in lhre Motor Vchic[ﬁ at the time- of ifs delivery by lTMS‘. to z;
dealer or distributor for distribution; or the item of equipment was installed by the ciealer or

distributor with the express authorization of the Motar Vehicle manufacturér; or (2)
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Replacement equipment means motor vehicle equipment other than Original equipment, and
tires. See, Title 49 CFR §579.4.

4,12 “Mulii-State Exccutive Committee™ (“MSEC”) sha.l.] mean a4 committee of the
MSWG comprising the Attorneys General and their staff from Connecticut, Florida,
Louisiana, Michigan, Nevada, New Jersey, Ohio, South Carelina, and Washington.

413  “Multi-State Waorking Group™ (“"MSWG™) or “States™ shall mean the Altorneys
General and their staff‘ from Alabama, American Samoa, Arizona, Arkansas, Colorado,
Connecticut, Florida, Illinais, lowa, Kansas, Louisiana, Maryland, Michigan, Minnesota,

- Mississippi, Nebraska, Nevada, New Jersey, New Mexico, North Carolina, Ohio, Oregon,
Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, Virginia, Washington, and
Wisconsin collectively.

:4.14 “National Hipghway Traffic Safety Administration”™ (“NHTSA™) shalt mean the
federal National Highway Traffic Safety Administration. If any of the abligations, duties, or
jurisdiction of the NHTSA should at any time be irans ferred, consolidated, or me_rgeﬂ with the
obligations, duties, or jufisdiction of any other governmental agency, all references ta
“National Highway Traffic Safety Administration” or “NHTSA” herein shall specifically
include and reference that other governmental agency or entity.

4,15 “Plaintiff,” “State of Wisconsin™ or “State’ shall mean the State of Wiscorisin.

416 “Reacquired Motor Vehiéle” shall mean all vehicles reacquired through a state
Lcﬁmn Law, warranty mediation, or arbitration program or warranty acﬁon filed in court or in
settlements of such proceedings. It also includes any voluntary buy-back where there is an
alfegation éf a séfety‘defe.ct in“the Bougﬁbbaék véﬁiclé. S

‘ 14.]7 “Recall” or “Recalls” shall mean any program undertaken by a Motor Véhic]e

manufacturer or Motor Vehicle component manufacturer, whether voluntarily or pursuant to an
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order by NHTISA, to withdraw, repéir, replace, or remove from trade or commerce any vehicle
or vehicle component to address a defect related to Motor Vehicle safety or a noncbmpiiance
with a Federal Motor Vehicle Safety Standard and for which notification and remedy are
required by Federal law (unless that noncompliance is expressly agreed by NHTSA to be
inconsequential). See, 49 U.S,C. §§ 30118-30120.

4.18 “Represent,” as used in the injunctive provisions of this Stipulated Final
Judgment, shall mean to state or imply throngh claims, statements, questions, conduet,
graphics, symbals, lettering, formats, devices, l'anguage, documents, messages, or any other
manner or means by which meaning might be conveyed. This definition applies to other
- forms of the word ‘“Represent,” including without limitation “Representation,”
“Misrepresent,” and “Misrepresentation.”

419 “States Motor Vehicle Safety Authorities” shall mean lhé Wisconsin
Department of Transportation,

4,20 *“Toyota,” where not otherwise specifiéd, shall mean Defendants collectively,
i.e., Toyota Motor Corporation; Toyota Motor North America, Tnc.; Toyota Motor Sales,
U.S.A., Inc.; Toyota Motor Engineering & Manufacturing North Ametica, Inc., and their
-successors and assigns. For avoidance of doubt, undertakings by Toyota, herein, do not
-extend to Toyota dealers or distributors or to independent groups or organizations such as
~ Toyota Dealer Associations.

421 “TMA? shall mean Toyota Molor North America, Iné.

4,22  “TMC” ghall mean Toyota Motor Corporation.

;4.23 ‘;’fEhiA" .rsrhall meén Toyofé M-otor”Engince;ing & M'anﬁfaciﬁr.iﬁg.;..Norih
America, Inc.

4.24  “TMS” shall mean Toyota Motor Sales, U.S.A., Inc.
g



V. PERMANENT INJUNCTIVE RELIEF

Toyota will take all reasonable steps calculated to ensure that employees responsible for
carrying out this Injunction are provided with notice of this Stipulated Final Judgment. Further,
Toyota and its successors and assigns shall underlake the following injunctive relief:

5.1  With respect to Advertisements in the United States, Toyota shall comply with
all State laws that prohibit false and misleading Advertising including, but not limited to Wis.
Stat. § 100.18(1). When determining whether a particular Advertisement complies with this
provision, the eniire Advertisement shall be considered, including the context of the particular
depiction .at issue, and any limitations, wamings, or disclaimers contained in the
Advertiserent. Nothing herein shall preclude Toyota from (a) demonstrating the ordinary use
of vehicle components, systems or features; (b) demonstrating the performance or
capabilities of mmpbnents, systems or feﬁturcs, including safety features; (¢) depiciing i_n its
Advertisements a Motor Vehicle being driven by a professional driver on a closed course,
iﬁclu-dihg in a manner that could be unsafe for a non-professional driver, provided that any
necessary and appropriate disclaimers are Ciearly and Conspicuously disclosed in the
Advertisement; or (d) using Fantasy Advertising.

'52  Toyota shall comply with Wis, Stat. § 218.0171 and all state aﬁd federal laws
that apply to Motor Vehicles sold by TMS in the United States or any of the signatory states,
including any affirmative duty imposed by state or federal law to notify Consumers of a known
sa.f'etf; defect. For the avoidance of doubt, issues giving rise to the obligations to notify and
lemedy under the Motor Vehmle Safety Act are governed by Section 5.3, infra. |

‘5.3 Toyota shali wmply in all matena! rcspects W1th the notnf’ cation anc! remedy
provisions of the Motor Vehicle Safety Act, 49 U.S.C. §§ 30118 to 30120, with materiality as

determined by NHTSA.,



VL NON«AFFIRM’ATIVE INJUNCTIVE RELIEF

For the duration of this Stipulaied Final Judgment, as defined 11 Section 8.5, infra:

6.1  Toyota shall exclude from eligibility for the “Toyota Certified Used Vehicle™
program; the “Toyota Certified Used Hybrids™ vehicle program; the *Scion Certified Pre-
Owners"” program; the “Lexus Certified Pre-Owned™ program, or any other similar prograig,
any Reacquired Motor Vehicles, as to which the customer alleged that the Motor Vehicle was
not in conforrnity with the new vehicle limited warranty, that were acquired by Toyota in
connection with the Lemon Law process, or that were voluntarily repurchased by Toyota to
enhance or ensure customer satisfaction,

6.2 Toyota shall not resell any Reacquired Motor Vehicle as to which the Consumer
alleged that the Motor Vehicle was not in conformity with the new vehicle limited warranty
until such vehicle is subject to inspection and any identifiable defect (using diagnostic methods
generally accepted in the industry) is repaired. If Toyota wishes to resell a Reacquired Motor
Vehicle that it knows, has reason to know, or should reasonably anticipate may be sold to a
Consumer, Toyota may do so only il Toyota cértiﬁes and warranties the Reacquired Motor
Vehicle has no identifiable defect (using diaguostic methods generally accepted in the
industry). In addition, the Purchaser (or prospective Purchaser) must be notified in writing prior
fo the time of sale of the alleged nonconformity or defect, of the reported concerns leading to
Toyota’s decision to reacquire said Motor Vehicle, and that Toyota certifies and warranties that
the Reacquired Motor Vehicle at issue has no identifiable defect (using diagnostic methods
generally accepted in the i:ldﬁstry). In addition, Toyota’s decision to reacquire said Motor
r‘rv’e_:hjcle_shall éppc;r in fl;xé NATICNAL SERViCE H[STORY; accéss‘iblc to éutixérizéd Toj}.ota
deaic‘rs,'for said Motor Vehicle. Toyota may resell a Reacquired Motor Vehicle that is subject

to a Recall for which a remedy is pending as long as the Purchaser is notified of the Recall.
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6.3  With respect to Advertisements in the United States, Toyota shall not Represent

in any Advertisements, by spoken or written words, that a Mofor Vehicle is “safist,” “safer,” or
use a termn or phrase of similar comparative or superlative meaning regarding safety, unless
such Representation is supported by Competent and Refiable Scientific or Engineering
Evidence and Toyota Clearly and Conspicuously discloses the information necessary ta place
the Representation in an accurate context, including:

a. the Motor Vehiclc for which the claim is made; and

b, the design, feature, equipment or aspect of performance for which the

claim is being made.

6.4  With respect to Advertisements in the United States, Toyota shall not Advertise
that an entire line of vehicles possesses a p_articular quality, characteristic, feature, or atiribute
unless all vehicles within that line have the same quality, characteristic, feature, or attribute.
| fNoiwithstanding the foregoing, Toyota may Advertise any quality, characteristic, feature, or

atifibute of a subset of a line of vehicles, provided that such Advertisement is truthful,
accurate, and not misleading.
6.5 Toyota shall not, when directing Consumers in the Unitéd States to take their
Motor Vehicles to a Toyota dealer for repair inspection or repair, misrepresent the purpose for
~the inspection or repair. Nothing herein shall prevent Tovota from conducting customer-
satisfaction cainpaigns, mék'mg goodwill adjustments, harvesting components or data for
analysis, or -performing service pursuant to safety, V‘émissions or customer-satisfaction
programs, provided that aﬁy Representatic;ns relating thereto made are truthful, accurate, and
| not‘mis'i.t:adi,.r.lg. S |
6.6 With l'espect- to Advertisements in the United States, Toyota shall not, in any

Advertisements, make any Representation regarding the safety, performance, reliability, resale
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value or durability of any specific Motor Vehicle or any Motor Vehicle component or system
without possessing Competent and Reliable Scientific or Engineering Evidence that reasonably
substantiates each claint. Toyota may truthfully Represent the receipt of awards or rankings
from third parties, so long as those third parties are regularly relied on by automotive
manufacturers and distributors in Advertisements (including, by way of example, J.IJ. Power &
Associates and the Insurance Institute for Highway Safety) as long as Toyota does not have any
knowledge that the basis for the third party award or ranking is false, Notwithstanding the
foregoing, Toyota may make Representations about the performance, resale value, style,
features, or durability of any Motor Vehicle or any Motor Vehicle component or system which
a Consumer should reasonably understand are intended to be statements of opinion or
otherwise not based on Competent and Reliable Scientific or Eng_i_ﬁeering Evidence, such as
(by way of example only) the vehicle is “quiet,” the seats are “soﬁ to the touch,” the vehicle is
*good value,” or a Consumer claim about his or her experience with his or her Motor Vehicle.
Toyota may also make Representations regarding the safety, reliahilily, performance, resale
value, style, features, or durability of any specific Motor Vehicle or any Motor Vehicle system
or componeni that are supported by Competent and Reliable Scientific or Engincering
Evidence that reasonably substantiates each claim.
VII. PROMOTION OF A SAFETY CULTURE
271 ‘Toyoté' is committed to achieving the following goals by means of the
injunctive relief contained in Section VIII;
a. Providing timely access 1o material actions, data and information to
| ‘:Tcy;ta p”éi-soAnnclrthat relate tc.;- the safe opér‘atiéﬁ of.'- Moltlbr Vehiéles ;'md Motdr
Vehicle Equipment sold in the United States without regard to the geographic

source or origin of the action, data, or information;
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b. Ensuring that officials and officers are charged with sufficient
authority aiid have ftimely access fo actions, data and information fo fully
.participate in safety-relaled decisions affecting the safe operation of Motor
~ Vehicles and Motor Vehicle Equipment sold by Toyota in the United States;

c. Developing clear lines of communication, authority and decision-
making accountability between Toyota’s North America affiliates (including, but
not limited to, Toyota Motor Worth Anlel'ica, Inc., Toyota Motor Sales, U.S.A.,
Inc., and Toyota Motor E_qginccring & Manufacturing North America, Inc.) and
Toyota Motor Corporation;

d. Recognizing NHTSA’s lead role in the United States in prométing
Motor Vehicle safety; and

e, Monitorinig, listening to, analyzing, and timely and effectively
responding to safety concerns, including those expressed by Toyeta’s North
American affiliates, regulators and Consumers.

7.2 While Section VII hereof is not intended to ¢reate independent legal

obligations, the Parties recognize that the goals described in Section VI are important ones

that underlie the specific injunctive relief contained in Section VIII.

VIIL AFFIRMATIVE INJUNCTIVE RELIEF
For the duration of this Stipulated Final Judgment, as defined in Seétion 8.5, infra:

- 8.1 In the context of Toyota’s commitment fo the goals outlined in Séction V1I,

Tayota, its suceessors, and asmgns shall maintain the followmg offices and initiatives (or

rthe;r qubslantlal or funclional equwa[enls) to promote the sharmg of material safety related

information and decision-making accountability across regions and business units:

a, Regional Product Safety Executive (“RPSE™) (or its substantial or
13



functional equivalents), an executive operating in the United States who has
access to material safety, technical and engineering information pertaining to
Motor Vehicles sold in the United States or outside the United States if they are
“substantially similar to Motor Vehicles sold in the United Stales, as defined in
Title 49 CFR §579.4(d). The RPSE may from time to time make
recommendations to Toyota Motor Corporation and its United States affiliates
regarding potential field actions related to safety for vehicles sold in the United
States and participale in discussions about field actions that are potentially related
to safety for Motor Vehicles sold in the United States.

b. Chief Safety Technology Officer {or its substantial or functional
e’qui.valents), an executive who is fesponsible for developing company-wide
safety policies and promoting improvemcnts in the safety of all Tayota Motor
Vehicles.

c. Vehicle Safety and Compliahce Liaison Cffice (or its substantial or

_fu_nctional equivalents), an office designed to facilitate information sharing
between Toyota personnel with access to information about safety and quality
issues and Toyota personnel who are responsible for reporting to the NHTSA
Office of the Associate Administrator for Enforcement.

d. Swift Market. Action and Response Teams IV(“SMART”} (or their

substantial or functional equivalents) of specifically trained Toyota'employee_s
"~ who, afnong others, 'invéstigate Consumer reports of unintended acceleration.

'. .-é.___r‘ Prdducthuéliiy ”Ficlld Orfﬁces (or thefr sﬁbstﬁntiai or.func”tjionél
equivalents) Iocated.throughoul the United States, which offices specialize in

specific vehicle quality issues that are of particular importance to the region.
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82  Upon request, Toyota shall provide each state in .tﬁe MSWG with one Bosch
Crash Data Retrieval (“CDR”) system, one Toyata CDR cable kit, and a software subscription
for this system for the duration of this Stipulated Final Judgment, provided that such items are
commercially available.

8.3  Toyota shall post on Toyota.com and Lexus.com (or their substantial or
functional equivalents) and provide each MSWG state with an instruction sheet regarding
how Consumers can access on NHTSA’s website Foreign Recall Reports (“FRR™) filed by
Toyota with NHTSA pursuant to 49 C.F.R. § 579.11.

8.4  Toyota shall post the following information on Toyota.com and Lexus.com:
owner’s manuals for appropriate model years; certain warranty and maintenance guides; as
well as means by which Consumers can ascertain all Recalls and service campaigns applicable
fo their Toyota Motor Vehicle by inpuifing a Vehicle Identification Number (“VIN™). Toyota
will also provide each MSWG state with an instruction sheet regarding how Consumers
can currently access information about Recalls and service campaigns applicable to their
Toyota Motor Vehicles.

85  With the exception of the permanent injunctive relief embodied in Sections 5.1
through 5.3, this Stipulated Final Judgment shall expire on Effective Date + 4 years, provided
that Toyota has not been adjudged by the Court in any MSWG state to have violated Sections
5.1 through 5.3, 6.1 through 6.6, or 8.1 through 8.4 of any MSWG Sti.pul.ated Final Judgment
with réspect to any act or omission by Toyota related to the Covered Conduct. However, if

| ])I'lOI' to Effective Date + 4 ycars Toyuta is adjudged by the Court in any MSWGQ state to havc
V1oIaled Sect:ons 5.1 lhrough 5.3, 6 1 through 6.6 or 8.1 thmugh & 4 of this Stlpulalcd Fmal
Judgment with respect to any act or omission by Toyota related to the Covered Conduet,

Toyota shall continue 10 be subject to this Stipulated Final Judgment until Effective Date + 7
15



years in all MSWG states. This paragraph is in addition to all other remedies available to the
State in law and equity.
IX. CONSUMER RESTITUTION

91 In order to hefp further address Consumers” reasopable out-of-pockel expenses
incurred due to the Covered Conduct, Toyota, at its own expense, hereby agrees, for a period of
one (1) year after entry of this Stipulated Final Judgment, to consider in good faith customer
requests for reimbursement, as appropriaic on a case-by-case basis (and to the extent a
Consumer has not already been reimbursed) for those Consumers who have filed complaints, or
who may file complaints or requests for reimbursements with Toyota or with any Attorney
General's Office of any signatory state, or any sipnatory state or federal regulator, in which the
Consumer reasonably substantiates and documents reasonable téxi fares, towing costs, rental
car costs or other similar exXpenses.

9.2 Toyota shall maintain images or records of all such complaints and responses
therete for a period of at least threc (3) years after receipt of such complaints, and make the
complaints and responses (or records or images thereof) available for inspection and copying
upon rttqucsl..by the Attorney General.

9.3  Toyota has estimated that thc costs of i.mpl'ementiﬁg the Restitution as set forth in
Section 9.1 and Toyota's compliance with this Stipulated Final Judgment may be as ‘much as
Five Million Dollars f$5,00U,000.00). Provided, however, that this is not a limitation on
Toyota’s obligation to make restitution pursuant to this Stipulated Final Judgment,

~ X. PAYMENT TO THE STATES/CIVIL PENALTIES |
” fl;oj.éta shal! i:ray ﬂ1e Siates ;'29 Millioﬁ Ddl]ars-($29l,000,000.00), to be”di'vicri‘éd aﬁd pa-id
by Toyota directly to each signétory Attorney Géneral of the MSWG in an amount to be

designated in writing by and in the sole discretion of the MSEC, within thirty (30) days of the
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Effective Date of this Stipulated Final Judgment. Toyota shall be jointly and severally liable for
all amounts that are due and owed under this Section. The MSEC will provide Toyota with
instructions for the payments to be distributed under tlﬁs paragraph, Said payment shall be used
by the States for such purposes that may include, but are not limited to civil penalties,
attorneys’ fees and other costs of investigation and litigation,' or to be placed in, or applied to,
the consumer protection law enforcement fund, including future consumer protection
enforcement, consumer education, litigation or local consumer aid fund or revolving fund, used
to defray the costs of the inquiry leading hereto, or for other uses permitted by state law, at the
sole discretion of each Signatory Attorney General.
XI. RELEASE

11.1 By execution of this Stipulated Final Judgment and following a full and complete
payment to tﬁe States as set forth in Section X, above, the State of Wisconsin releases and
foreﬁer discharges to the fullest extent of the law, the Defendants (collectively, the “Released
Parties™) from the following: all civil claims, causes of action, damages, restitutien, Ifines,
césts, and penalties that the State of Wisconsin has asserted or could have asserted against the
Released Parties pursuant to Wis. Stat. §§ 100.18(1) and (11)Xd) resulting from the
Cavered Conduct up to and including the Effective Date (collectively, the “Released Claims™).

11.2 Notwithstanding any term of this Stipulated Final Judgment, the following do not

comprise Released Claims:

2. private rights of action;
b.  “claims of envirenmental or tax liability:
6. criminal linbility; - - o
d. - claims for property damage;
e. claims alleging violations of state.or federal securities laws;
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f. claims alleging violations of state or federal antitrust laws;

g. dny claims, other than claims under Wis. Stat. § 100.18(1) relating to
the Covered Conduct released by numbered paragraph 11.1, above, against Toyota
that the State of Wisconsin or the Wisconsin Attorney General may have;

h. any claims against Toyota by any other agency or subdivision of the
State; and

i. any obligations created under this Stipulated Final Judgment,

XII. CONSENT TO JUDGMENT

12.1 Toyota is entering into this Stipulated Final Judgment solely for the
‘purposes of settlement, and it is the intent of the Parties that nothing contained herein may
be taken as or construed to be an admission or concession of any violation of law, rule, or
regulation or of any other matter of fact or Taw or of any l.iabiiity or wrongdoing, all of which
Toyota denies. Toyota does not admit any violation of the Wis. Stat. § 100.18(1) and does not
admit any wrongdoing that could have been alleged by the State of Wisconsin Attorney
General before the date of the Stipulated Final Judgment under that law. No part of this
Stipulated Final Judgment shail constilule évidence of any liability, fault, or wrongdoing by
Toyota.

12,2 The Stipilated Final Judgmeﬁt shall not be construed or used as a “-faivcr or
limitation of any cause of action or defens'_a otherwise available fo the Parties in any action,
including, where applicable, the defense of puffely,rof of Toyota's tight to defend itself from or

make any mgumcnts in any claims or suits of any kind, mcludmg without limitation,
”mdmduai group or class clalms or suxts relatmg to the subjecl maﬁer or terms of thls
Stipulated Final Judgment. The Stipulated Final Judgment is made without trial or adjudication

of any issue or fact or law or finding of Hiability of any kind.
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12,3 This Stipulated Final Judgment may be enforced by, or provide any basis for any
action by or for any award of relief to, only the Parties hereto and no other person or entify. In
entering this Stipulated Final Judgment with this provision and other limiting provisions, this
Court specifically refers to and invokes the Full Faith and Credit Clause of the United States
Constitution and the doctrine of comity and requests that any other court reviewing, construing,
or applying this Stipulated Final Judgment implement and enforce each such limiting
. provision.

12,4 Toyofa, by and through their counsel, acknowledge that they have read this
Stipulated Final Judgment, are aware of their right to a trial in this matier and have waived that
right,

12.5 Toyola admits to the jurisdiction of the Court and consents to the entry of this
Stipulated Final Judgment and to the rights of the State of Wiséonsin and the State of
Wisconsin Attorﬁcy General to eniforce the terms and conditions of this Stipulated Final
Judgment.

12.6  Toyota states that no pronﬁse of ahy kind or nature wha{soeVEr {oﬁmr t.han the
written terms of this Stipulated Final Judgment) was made to them 1o induce them 1o enter into
this Stipulated Final Judgment, that Toyota has entered into this Stipulated Final Judgment
voluntarily, and that this Stipulated Final Judgment constitules the entire agreement between
‘Toyota and the State of Wisconsin.

127 Under no circumstances shall this Stipulated Final judgment or .the name of the
- State of Wlsconsm or the W:sconsm Department of Justice or any of its ﬂmployees or
f-z;eprescntalwcs be used by Toyota or by its officers, cmployceé réprcseniatww, or agents in
conjunction with any business activity of Toyota. A violation of this paragraph constitutes a

violation of an injunctive term of this Stipulated Final Judgment.
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XIM1. MONITORING FOR COMPLIANCE

13.1  For the purposes ol resolving disputes with respect to compliance with this
Stipulated Final Judgment, duly authorized representatives of the Wisconsin Department of
Justice shall be permitted the following:

a. If the Attorney General believes that Toyota has engaged in a practice that
violates any provision of this Stipulated Final Judgment, the Attorney General or his authorized
designee may notify Toyota telephonically (followed by written cenfirmation) or in writing of
the Attorney General’s belief that a violation has occurred. The Attorney General’s notice shail
inchuede:

(1)  the basis for the belief:
- (2)  the provision of the Stipulated Final Judgment that the practice appears to
violate; and
(3) a date for Toyota to respond to the notification, provided, however, that
the date for response be at least fifteen (15) days after the date of notification.

b. The Attorney General or his authorized designee shall, upon reasonable notice
including, but not limited to the notice outlined in 13.1a, above, be permitted to make
reasonable access to obtain relevant, non-privileged, non-work-prodict records and doéuments
in the possession, custody or control of Toyota that relate to Toyota's compliatlcé with the
issue that was the subject of the notice.

c. The Attomey General or his authorized designee shall, upon reasonable not?ée
including, but not limited to the notice_outlined in 13.13,' abqvé, and subject to app]icéble
diScoQéry ﬁﬂe‘s1 'haﬁe reé.so‘néble access tout.aké- depbsitiéns 6f Téyoté“é ofﬁccfé; directol;s,
employees, agents, and contractors, with relevant knowledge, each of whom may have counsel

present, relating to Toyota’s compliance with the issue that was subject of the notice and
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Toyota’s compliance with this Stipulated Final Judgment in its entirety.

13.2 Upon receipt of written notice, Toyota shall provide a response 1o the Attorney
General notification, cOntéining either a statement explaining why Toyota belie\}es it Is in
compliance with the Stipulated Final Judgment, or a detailed explanation of how the alleged
violation occurred and a statement explaining how Toyota intends to address the alleged
breach. For purposes of Section 5.3 of this Stipulated Final Judgment, if NHTSA detennines
that actions undertaken by Toyota have remedied a purported violation of the Motor Vehicle
Safety Act, then the purporied violation of the Motor Vehicle Safety Act shall not be deemed a
violation Section 5.3 of this Stipulated Final Judgment,

13.3 The Attorney General may assert that Toyota has violated the Stipulated Final
Jﬁdglﬁent in a separate civil action to enforce this Stipulated Final J udgmént, or seck any other
relief afforded by law for such violation(s), only after providing Toyota with at least fifteen
(15) days to respond to the notification described in Paragraph 13.1, above, However, such
'Att.omey General may take any action without prior notice or permitting Toyota a reasonable
fime to cure where the Attorney General reasonably concludes that, because of a specific
praclice, a threat lo the health or safety of the ﬁublic requires immediate action.

13.4 Nothing in thi-;; Scction shall be construed to limit the At’tonﬁéy General’s
investigafive authority provided under Wis. Stal. § 100.18(1 i)(d) or any other statute
authorizing the Attorhey General of the Wisconsin Department of Justice to issue subpoenas or
civil investigatory demands.

X1V, NOTICES UNDER THIS STIPULATED FINAL JUDGMENT

“Any“ notice_s r_eqﬁifed to bé scni to tﬁe Siate 61‘ to-Toyéta uﬁdcr fhis -'-Stipt.xlatecllr Fin;ai

Judgment shall be sent By United States mail or certified mail retumn receibt requested. The

documents shall be sent to the following addresses:
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For the Attorney General of Wisconsin:

Phillip D. Ferris

‘Assisiant Attorney General
Wisconsin Departmnent of Justice
17 West Main Street

‘Post Office Box 7857

Madison, Wisconsin 53707-7857

For TMC, TMS, TEMA and TMA:
Maura K. Monaghan, Esq.
Debevoise & Plimpton LLP
919 Third Avenue
New York, NY 10022
“and
Christoph'ci P. Reynolds, Esq.
General Counsel ‘
Toyota Motor Sales, U.S.A., Inc.
19001 South Western Avenue
Torrance CA 90501-1106
Any party may change its designated notice i‘e:cipient{s) by written notice to the other
party.
XV. GENERAL PROVISIONS
15.1 This Stipulated Final Judgment shall be binding upon the Parties and their
“successors and ﬂssigns..ln no event shall assigniment of any right, power, or authority under this
Stik)ufated Final Tudgment avoid co-mp!iance, with this Stipulated Final Judgment.
15.2  Toyota shall use reasonable efforts to notify its officers,” directors, employees,
- agents, and- contractors responsible for carrying out and effeéting -.the terms of. this

Stipulated Final Ji_idgmen't of the obligations, duties, and responsibilitics imposed on

To'ybta by this Stipulated Final Judgment.



15.3 This Stipulated Final Judgment represents the full and complete terms of the
settiement entered into by the Parties hereto.

15.4 If any portion of this Stipulated Final Judgment is held invalid by operation of
law, the remaining terms of thig Stipuiated Final Judgment shall not be affected and shall
remain in full force and effect.

15.5 Nothing in this Stipulated Final Judgment shall be construed to waive, limit, or
expand any claim of sovereign immunity the State may have in any action or proceeding.

15.6  Bxcept as otherwise expressly set forth herein or as otherwise provided by law,
nothing in this Stipulated Final Judgment shall be interpreted to require Toyota to take any
action that would irapair any of Toyota's rights under any law governing patents or trade |
secrets. Provided, however, that nothing herein shall be interpreted as allowing Toyota to
withhold production of documents to the Attorney General or to the State’s Motor Vehicle

" Safety Authorities based on a claim of patent or trade secret where reasonable confidentiality
protections have been provided.
| 15.7 Unless otherwise prohibited by law, any signatures by ther Parties required for
enitry of this Stipulated Final Judgment may be executed in counterparts, each of which shall be
deemed an original, but all of which shall together be one and the same Stipulated Final
Judgment.

15.8 For avoida.nce of doubt, it is not a violation of this Stipu]ated Fi;lal Judgment for
Toyota to litigate cases or defend claims or allegations even if Toyota’s position is oéntestcd or
‘its defense is unsuccessful, |

XVI. COMPLIANCE WITH ALL LAWS
_ _Noﬂﬁng in this Stipulated Final Judgment shall be constrited as relieving -Toyofa of it;s

respective obligations to comply with all state and federal laws, regulations or rules, or as
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granting permission to engage in any acts or practices prohibited by such ]ﬁw, regulation or
rule,
XVII. REPRESENTATIONS AND WARRANTIES

17.1 TMC warrants and represents that through its U.S, based subsidiaries, it
manufactured, assembled, sold, and distributed Toyota Motoer Vehicles in the United States.

17.2  TMS warrants and represents that it sold and distributed Toyota Motor Vehicles
in certain geographical areas in the United States.

17.3 TEMA warrants and represents that it manufactured or assembled i’oyota Motor
Vehicles in certain geographical areas in the United States.

17.4 TMS and TMA warrant and represent that they Advertise Toyota Motor Vehicles
in the United Siates.

17,5 TMC, TMS, TEMA and TMA acknowledge that they are praper parties to this
Stipuléted Final Judgment and that Toyota Motor Corporation, Toyota Motor Sales, US.A.,
Inc., Tbyota Motor Engineering & Manufacturing North America, Inc., and Toyota Motor
North America, Inc. are the true legal names of the entities, other than the State, agreeing to
this Stipulated Final Judgment.

17.6 Each ofthe nnn«Conft signatories to £his Stipulated Final Judg.me'nt warrants and
represents that he or she has authority to agree to this Stipulated Final Judgment on behalf of
one of the Parties.

17.7 Each of the Parties warrants and trepresents that'itrnegotiat_ed the terms of thisl
Stipulated Final }ud'gment in good faith. | 7
” 7- 17;8 TMC, TMS, TEMA, and TMA 'w‘arrranrtu andr 1‘epfésenf -thatwﬂlei;résll).onsés fo ‘fﬁe “
subpoenas or civil investigative demands of the MSWG as of the .‘Effcct-ivc Date of t‘his

Stipulated Final Judgment were prepared pursuant to good-faith searches for documents and
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information responsive to those portions of the demands that were adequately desighated and
not otherwise subject to a good-faith objection or to a good-faith claim of privilege or work-
product immunity.

17.9 TMC and TMS warrant and represent that they have acted in good faith in
implementing and conducting the Recall programs administered by TMS and identified in
postings in NHTSA’s website betwean 2010 and 201 1.

17.10 TMC, TMS, TEMA, and TMA acknowledge and agree that the State
Attorneys General have relied on all of the representations and warranties set forth in this
Stipulated Final Judgment and that if any representation is proved false, unfair, deceptive,
mislcadiﬁg:-ior inaccurate in any material respect, the State Attomeys General have the right to

seek any reliel or remedy afforded by law or equity in their respective states.

XVIH, PAYMENT OF FILING FEES
18 All filing fces associated with commencing this action and obtaining the Court’s

approval and entry of this Stipulated Final Judgment shall be borne by Toyota.

“FHIS IS A FINAL ORDER/JUDGMENT FORﬂPURPOSES OF APPEAL UNDER

WIS. STAT. § 808.03(1).
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IT IS SO ORDERED, ADJﬁbGED AND DECREED.

PONE IN OPEN COURT this

JOINTLY APPROVED
AND SUBMITTED FOR
ENTRY OF JUDGMENT:

M fir_-

Maura K. Moﬁagé?ﬁsq.
Debevoise & Plimpton LLP
919 Third Avenue
"New York, NY 10022
(212) 909-7459
Attorney for Defendants
Toyota Motor Corporation
Toyota Motor North America, Inc.
Toyota Motor Sales, U.S.A., Inc.
‘Toyota Motor Engineering &

Manufacturing North America, Inc.

Christopher P. Reynolds, Esq.
Gencral Counsel _ '
Toyota Motor Sales, U.5.A., Inc,
19001 South Western Avenue
Torrance CA 90501-1106
Attorney for Defendants -
Toyota Motor Corporation
Toyota Motor North America, Inc.
Toyota Motor Sales, U.S.A., Inc.
Toyota Motor Engineering &

Manufacturing North America, Inc.
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. 26

day of ,2013

CIRCUIT COURT JUDGE

LB. VAN HOLLEN o
WISCONSIN ATTORNEY GENERAL

Phillip D. Ferris

Assistant Attorney General

State Bar No. 1000138

Wisconsin Department of Justice

17 West Main Street

Post Office Box 7857

Madison, Wisconsin 53707-7857

(608) 266-7971

ferrispd@doj.state.wi.us

Attorney for Plaintiff State of Wisconsin
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IT IS SO ORDERED, ADJUDGED AND DECREED.

DONE IN OPEN COURT this

JOINTLY APPROVED
AND SUBMITTED FOR
ENTRY OF JUDGMENT:

day of , 2013

Maura K. Monaghan, Esq,
Debevoise & Plimpton LLP

919 Third Avenue

New York, NY 10022

(212) 909-7459

Attorney for Defendants

Toyota Motor Corporation

Toyota Motor Notth America, Inc.
Toyota Motor Sales, U.S.A., Inc.
Toyota Motor Engineering &

Mariufacturing North America, Ine.

=

igfophér P, Reynolds, Esq.
General Counsel _
Toyota Motor Sales, U.S.A., Inc,
19001 South Western Avenue
Torrance CA 90501-1106
Attorney for Defendants

Toyota Motor Corporation
Toyota Motor North America, Inc.
Toyota Motor Sales, U.S.A., Inc.
Toyota Motor Engineering &

Manufacturing North America, Inc.
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CIRCUIT COURT JUDGE

J.B. VAN HOLLEN
WISCONSIN ATTORNEY GENERAL

Phillip D. Ferris

Assistant Attomey General

State Bar No, 1000138
Wisconsin Department of Justice
17 West Main Street

Post Office Box 7857

Madison, Wisconsin 53707-7857
(608) 266-7971 '
ferrispd@doj.state.wi.us .
Attorney for Plaintiff State of Wisconsin



(e €A fut T

Jennifer K. Huelskoetter

Bowman and Brooke LLP

Wisconsin State Bar No. 1049960

150 South Fifth Street

Suite 3000

Minneapolis, Minnesota 55402

(612) 672-3254

Attorney for Defendants

Toyota Motor Corporation

Toyota Motor North America, Inc.

Toyota Motor Sales, U.S.A., Inc.

Toyota Motor Engineering &
Manufacturing Norith America, Inc.




