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Report of the Wisconsin Crime Victims Rights Board 
For the period of January through December 2010 

 
 
 
I.  The Wisconsin Crime Victims Rights Board 
 
The Wisconsin Crime Victims Rights Board (“CVRB”) was created by the legislature in 1998 to 
review complaints made by victims of crime alleging a violation of statutory or constitutional 
crime victim rights.   The Board is comprised of five volunteer members who are appointed by 
different authorities to serve 4-year terms.    
 
2010 Crime Victims Rights Board Appointees 
 

Appointee Appointing Authority Term Expires 

Trisha Anderson 
Victim/Witness Professional Seat 

Attorney General May 1, 2015 

Sheriff Keith Govier 
Law Enforcement Seat Attorney General May 1, 2013 

  Charles McGee 
Citizen Seat WI Crime Victims Council May 1, 2012 

Carmen Pitre 
Citizen Seat 

Governor May 1, 2011 

District Attorney Tim Gruenke 
District Attorney Seat 

WI District Attorney's 
Association 

May 1, 2013 

 
Operations & Resources 
 
The CVRB is an independent body with a limited attachment to the Wisconsin Department of 
Justice (DOJ) for administrative purposes.  DOJ is thereby statutorily responsible for providing 
resources to support CVRB operations but the work of the CVRB is not subject to approval or 
review of the attorney general.  This is accomplished through efficient resource sharing and by 
assigning existing DOJ staff to provide case management, investigative and legal assistance to 
the CVRB, as needed.   
 
Legal Authority   
 
The Crime Victims Rights Board was created by Wis. Stat 15.255(2) and operates by authority 
of Wis. Stat. Chapter 950.09 to review and investigate complaints filed by victims of crime 
regarding their crime victim rights.  Wisconsin Administrative Code Chapter CVRB 1 prescribes 
the procedures for Board operations.  (See Appendix C for relevant code and statutes.) 
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II. Victims’ Rights Enforcement in Wisconsin 
 
Overview 
 
Every state in the union provides special rights to victims of crime.  These rights acknowledge 
the state’s public safety interest in protecting victims and securing their participation and 
cooperation throughout the criminal justice process.  In Wisconsin, victims’ rights are outlined in 
the state’s constitution and state statutes (contained in Appendix A).  Wis. Stat. Chapter 950 
assigns specific duties to criminal justice professionals for the implementation of rights and the 
remedies available to victims if they believe their rights have been violated.    
 
Victims’ Rights Compliance Structures 
 
Wisconsin law sets forth a two-tiered system for the review of complaints involving victims’ 
rights: a formal and informal process.  The informal process is conducted by the Department of 
Justice; the formal complaint process is conducted by the Crime Victims Rights Board.  A victim 
must complete the informal process before he or she is eligible to participate in the formal 
process.    
 
Informal Complaints 
 
The Department of Justice Victim Resource Center receives informal complaints from victims 
through the mail and through its toll-free line (800-446-6564).  Victim specialists work with 
victims and criminal justice officials to resolve complaints.   The vast majority of concerns are 
resolved through this process.   More information about the informal complaint structure is 
available by calling the Victim Resource Center or online at: www.doj.state.wi.us/cvs.  
 
CVRB Formal Complaints 
 
When the informal process is complete, the DOJ Victim Specialist provides the victim with a 
formal complaint form.  Receipt of the form by the CVRB initiates the formal complaint process.  
A sample form can be found in Appendix B.   
 
III. The Formal Complaint Process 
 
The operations and procedures of the formal complaint process are prescribed by Wis. Stat. 
Chapter 950.09 and Wisconsin Administrative Code Chapter CVRB 1 (contained in Appendix 
C).  The CVRB is a quasi-judicial fact-finding body that does not have a victim advocacy 
function.  The formal complaint process accordingly reflects the objective that the rights of the 
complainant and respondent are protected with equal vigor.   Unless a threshold of evidence 
exists that indicates a right may have been violated (in other words, unless there is probable 
cause), the CVRB is prohibited from conducting its own investigation of an allegation.   
 
Probable Cause 
 
The CVRB makes its probable cause determination based solely on the information provided by 
the complainant, the respondent and the DOJ Victim Specialist who conducted the informal 
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review.    A finding of probable cause is not a finding of wrongdoing.  It is a finding that 
enough evidence exists to warrant further investigation.  For the purpose of a formal review, 
probable cause is defined by Wisconsin Administrative Code CVRB 1.02(9) as: “A reasonable 
basis for belief, supported by facts, circumstances, and reasonable inferences strong enough to 
warrant a prudent person to believe that a violation probably has been or is being committed as 
alleged in the complaint.”   
 
The following chart illustrates the process used by the CVRB to determine whether it has 
jurisdiction over a complaint and whether there is probable cause to further investigate a 
complaint: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Figure 1.  Formal Complaint Process: Determining Jurisdiction and Probable Cause 

Complainant submits complaint and supporting documents to CVRB 

No Jurisdiction:  
Case dismissed 
and/ or referred 
elsewhere if 
appropriate. 

The CVRB reviews all submitted materials to determine 
whether the complaint is within its jurisdiction (i.e. involves 
victims’ rights as outlined in the statutes) and that the 
allegations were addressed by the DOJ Victim Specialist 
during the informal process. 

CVRB forwards complaint to 
respondent(s) with a request for 
a response to the allegation(s). 

 
PROBABLE CAUSE DECISION 

 
The CVRB reviews all submitted materials to determine whether 
probable cause exists to believe a violation may have occurred. 

CVRB requests a summary of 
the action taken by DOJ on the 

complaint. 

Issues Not Addressed 
During Informal 
Process:  Remanded to 
DOJ   

No Probable Cause 
 
Case dismissed and/or referred elsewhere if 
appropriate. 
 
The CVRB can issue a Report and 
Recommendation without a finding of 
probable cause. 

Probable Cause 
 
·  Any party or the CVRB may request a 

hearing to resolve material issues of fact; 
·  CVRB may conduct an investigation; 
·  If material facts are uncontested, CVRB 

may issue a Final Decision. 
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Fact-Finding  
 
If probable cause is found, the CVRB continues to gather facts related to the allegations.  It can 
conduct an investigation and/or hold a hearing.  Hearings are not held in every case.  Hearings 
are held only if necessary to settle disputed issues of material fact. 
 
The CVRB hearing procedure is outlined in Wisconsin Administrative Code Chapter CVRB 1 
(contained in Appendix C).  Potential witnesses are identified by the CVRB and by case parties.  
The CVRB has subpoena power to secure documents and/or the testimony of witnesses.   
Pursuant to Wisconsin statutes and administrative code,1 hearings are held in closed session.   
 
Parties may be represented throughout proceedings by an attorney if they choose.  The CVRB 
does not have authority to appoint an attorney or to order payment for the cost of an attorney.  
Parties may also have an advocate assist them throughout the hearing, whether or not the 
advocate provides legal representation or legal advice.   Hearing proceedings are structured to be 
accessible to people who might be unfamiliar with legal proceedings. 
 
The hearing is chaired by a CVRB member with participation and involvement by all members. 
Witnesses are asked questions under oath.  Parties are allowed to ask questions of witnesses.   At 
the conclusion of all testimony, parties leave and the CVRB remains in closed session to 
deliberate and determine whether a violation occurred.   It is not necessary for a final decision to 
be unanimous.  
 
Final Decisions and Orders  
 
At the conclusion of its fact-finding process, the CVRB issues a Final Decision and Order.  The 
Final Decision sets forth findings of fact and conclusions of law.  If a violation was found to 
have occurred, the document includes an order imposing a remedy for the violation(s).  If no 
violation was found, the Final Decision and Order includes an order that dismisses the complaint.     
 

                                                        
1 Wis. Stat. § 19.85(1)(f) provides that a governmental body may convene in closed session for the purpose of 
“[c]onsidering financial, medical, social or personal histories or disciplinary data of specific persons, preliminary 
consideration of specific personnel problems or the investigation of charges against specific persons except where 
par. (b) applies which, if discussed in public, would be likely to have a substantial adverse effect upon the reputation 
of any person referred to in such histories or data, or involved in such problems or investigations.” 

Wis. Stat. § 19.85(1)(g) provides that a governmental body may convene in closed session for the purpose of 
“[c]onferring with legal counsel for the governmental body who is rendering oral or written advice concerning 
strategy to be adopted by the body with respect to litigation in which it is or is likely to become involved.” 

Wis. Admin. Code § CVRB 1.07(9) provides that “[t]he board may vote to hold the hearing in closed session 
pursuant to s. 19.85(1)(f), Stats.  Parties and their counsel or another advocate, including a family member, shall be 
permitted to be present during the entire hearing.” 
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Sanctions and Remedies 
 
The CVRB is authorized to impose sanctions as outlined in Wis. Stat. 950 (contained in 
Appendix A).    Based on its review of a complaint, the CVRB may: 
 

·  Issue a Private Reprimand of public officials, employees or agencies;   
 
·  Issue a Public Reprimand of public officials, employees or agencies;  

 
·  Seek appropriate equitable relief on behalf of a victim; 

 
·  Bring Civil Actions to assess a forfeiture, not to exceed $1,000.00, for intentional 

violations (§950.11); 
 

·  Refer to the Judicial Commission a violation or alleged violation by a judge.  
 
Reports & Recommendations 
 
The CVRB may issue Reports and Recommendations concerning the securing of victims’ rights 
and services.  Such reports can be issued in response to a complaint (even without a finding 
probable cause on the complaint) or they may be issued independent of any specific complaint.  
In 2010, the Board issued two Special Reports: a report on the right of speedy disposition and a 
report on the duty of law enforcement to provide victims with specific written information within 
24 hours of contact (both reports are in Appendix D).   Special reports address the provision of 
victims’ rights and services in response to issues that arise in multiple jurisdictions.  Reports and 
Recommendations omit all identifying information and are a means to share best practices based 
on the cases observed by the Board.   
 
Appeal Rights 
 
The procedures for appealing a CVRB decision are governed by Wis. Stat. §227.52 to 227.59 
which provide that any party to the complaint can request a rehearing by the Board or a judicial 
review in circuit court (or both).  As the basis for a rehearing or judicial appeal, the petitioner 
must show that the decision contains a material error of law, a material error of fact or he or she 
must provide newly discovered evidence strong enough to warrant a rehearing or judicial review. 
 
IV. 2010 CVRB Cases  
 
In 2010, the Board held seven meetings.  There were six cases before the CVRB in 2010.  
Respondents named in 2010 cases included law enforcement officials, elected village board 
officials and prosecutors.  The Board issued one private reprimand, one Report and 
Recommendation and two Special Reports.  Appendix D contains all reports issued in 2010.  The 
issues raised in 2010 cases are described below: 
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Allegations Concerning the Right to Receive Written Information from Law Enforcement 
 
Three 2010 cases included allegations concerning a violation of the right to be provided with 
written information from law enforcement within 24 hours of contact, as required by Wis. Stat. 
950.08(2g): 
 

Wis. Stat. 950.08(2g) Information to be provided by law enforcement agencies. No 
later than 24 hours after a law enforcement agency has initial contact with a victim of a 
crime that the law enforcement agency is responsible for investigating, the law 
enforcement agency shall make a reasonable attempt to provide to the victim written 
information on all of the following: 
 
(a) A list of the rights of victims under s. 950.04 (1v). 

 
(b) The availability of compensation under ch. 949 and the address and telephone number 
at which to contact the department for information concerning compensation under ch. 
949. 

 
(c) The address and telephone number of the intake worker, corporation counsel or 
district attorney whom the victim may contact to obtain information concerning the rights 
of victims and to request notice of court proceedings under ss. 938.27 (4m) and (6), 
938.273 (2), 938.299 (1) (am) and 938.335 (3m) (b) or ss. 971.095 (3) and 972.14 (3) (b), 
whichever is applicable, and to request the opportunity to confer under ss. 938.245 (1m), 
938.265 or 938.32 (1) (am) or s. 971.095 (2), whichever is applicable. 

 
(d) The address and telephone number of the custodial agency that the victim may contact 
to obtain information concerning the taking into custody or arrest of a suspect in 
connection with the crime of which he or she is a victim. 

 
(e) The address and telephone number of the custodial agency that the victim may contact 
for information concerning release under s. 938.20 or 938.21 or ch. 969, whichever is 
appropriate, of a person arrested or taken into custody for the crime of which he or she is 
a victim. 

 
(f) Suggested procedures for the victim to follow if he or she is subject to threats or 
intimidation arising out of his or her cooperation with law enforcement and prosecution 
efforts relating to a crime of which he or she is a victim. 

 
(g) The address and telephone number at which the victim may contact the department or 
any local agency that provides victim assistance in order to obtain further information 
about services available for victims, including medical services. 
 

The CVRB issued a Special Report concerning this right to guide law enforcement agencies in 
complying with the requirements (see Appendix D). The Department of Justice has developed a 
sample form that contains all of the elements required by this statute.  The form can be 
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downloaded and adapted for use by local law enforcement agencies 
(http://www.doj.state.wi.us/cvs/CVRB.asp) and is included in Appendix D of this report.  
 
Allegations Concerning the Right to a Speedy Disposition of the Case 
 
Three complaints in 2010 alleged a violation of the right to a speedy disposition of the case.  In 
all cases, the complaints were filed against law enforcement.    
 

Wisconsin Stat. § 950.04 (1v)(k) provides that victims of crime have the right to “a 
speedy disposition of the case in which they are involved as a victim in order to minimize 
the length of time they must endure the stress of their responsibilities in connection with 
the matter.”    

 
In one case, a violation was found to have occurred and a private reprimand was issued.  One 
case was dismissed; the third case is currently pending.  In early 2010, the CVRB issued a 
Special Report on the right to a speedy disposition in response to the frequency with which 
complaints allege a violation of this right.  The report can be found in Appendix D. 
 
Allegations Concerning the Right to Written Information from the District Attorney 
 
Two 2010 complaints alleged a violation of Wisconsin Stat. § 950.04(1v)(u) to receive 
information from district attorneys, as provided under s. 950.08(2r):  
 

Wisconsin Stat. § 950.08(2r) provides that a district attorney shall make a reasonable 
attempt to provide a victim of the crime written information on all of the following: 

 
(a)  A brief statement of the procedure for prosecuting a crime. 

 
(b)  A list of the rights of victims under s. 950.04(1v) and information about how 
to exercise those rights. 

 
(c)  The person or agency to notify if the victim changes his or her address and 
wants to continue to receive notices and services under s. 950.04 or 971.095(3). 

 
(d)  The availability of compensation under subch. I of ch. 949, including 
information concerning eligibility for compensation and the procedure for 
applying for compensation. 

 
(e) The person to contact for further information about a case involving the 

prosecution of a crime of which he or she is a victim. 
 
A violation was found to have occurred in one case and a Report and Recommendation 
was issued (which can be found in Appendix D).  The other case related to this right is 
currently pending.   
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Allegations Not Enforceable by the CVRB 
 
It is not unusual for complaints to include a variety of allegations and for some of those to be 
unenforceable by the CVRB.  In addition to the allegations described above, 2010 cases 
contained allegations over which the CVRB did not have jurisdiction, including: 
 

·  Dissatisfaction with a prosecutor’s charging decision. 
·  Dissatisfaction with the quality of a completed law enforcement investigation.  
·  Dissatisfaction with the general treatment of a victim by a public employee or official. 
·  Failure of a law enforcement agency to have a written complaint policy, as required by 

Wis. Stat. § 66.0511(3). 
·  Dissatisfaction with the responsiveness of village officials when presented with 

grievances related to local law enforcement. 
�
Complainants are notified by the CVRB if an allegation cannot be addressed by the CVRB.  
Final Decisions include information about why an allegation is not within the jurisdiction of the 
CVRB and referrals are provided when appropriate. 
 
V. CVRB Case Statistics 1999 through March 2011 
 
Caseload:  The Board has received 39 cases since becoming operational in 1999. Two cases are 
currently pending. More than half (56%) of all cases filed during the twelve years the Board has 
been operational were filed within the last 5 years. 
 

Year Number of  
Cases Filed 

 Year Number of 
Cases Filed 

2010 3  2004 3 
2009 2  2003 2 
2008 5  2002 0 
2007 4  2001 4 
2006 8  2000 2 
2005 4  1999 2 

 
Respondents: It is not unusual for a complaint to name more than one respondent.  In the cases 
filed since 1999:  
 

·  Prosecutors comprise 44% of all respondents. 
·  Law enforcement agents/agencies comprise 24% of all respondents. 
·  Judges comprise 16% of all respondents. 
·  County victim witness staff or offices comprise 8% of all respondents. 
·  Local county or village officials comprise 5% of all respondents. 

�
Probable Cause:  Complaints often contain more than one allegation.  The Board makes a 
probable cause decision on each allegation contained in a complaint.  Probable cause was found 
to exist with regard to at least one allegation in 67% of all complaints filed. In nearly half of all 
complaints filed, at least one allegation was dismissed for lack of probable cause.    
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Thirty-eight percent of complaints contained at least one allegation that could not be acted upon 
because the subject matter was not within the legal jurisdiction of the Board.  In most of these 
cases, the complaint contained additional allegations which were within the jurisdiction of the 
Board and were acted upon.    

�
Hearings:  The Board has conducted twelve evidentiary hearings. 

 
Remedies/Sanctions:  The Board has issued 8 private reprimands and 21 Reports and 
Recommendations.  It has issued two Special Reports in accordance with its authority to issue 
reports concerning the securing and provision of victim rights and services. 
 
Judicial Appeals:   One case was reversed on appeal; one case was affirmed on appeal. 
 
 
��� �   For More Information  
 
This report and additional information about victims’ rights and services can be found online at:   
http://www.doj.state.wi.us/cvs/CVRB.asp or go to www.doj.state.wi.us and search “CVRB”. 
 
Contact Information  
     
Mailing Address:  Wisconsin Crime Victims Rights Board    

819 North 6th Street Room 180     
Milwaukee, WI 53203 

Fax:     414-227-1842 
Phone:   414-227-1804 
Email:    cvrb@doj.state.wi.us 
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Victims of crime. Section 9m. [As created April 1993] This state shall 
treat crime victims, as defined by law, with fairness, dignity and 
respect for their privacy.  
 
This state shall ensure that crime victims have all of the following 
privileges and protections as provided by law:  
 

·  Timely disposition of the case;  

·  The opportunity to attend court proceedings unless the trial 
court finds Sequestration is necessary to a fair trial for the 
defendant;  

 
·  Reasonable protection from the accused throughout the 

criminal justice process;  
 

·  Notification of court proceedings; 

·  The opportunity to confer with the prosecution;  

·  The opportunity to make a statement to the court at 
disposition;  

 
·  Restitution;  

·  Compensation; and  

·  Information about the outcome of the case and the release 
of the accused.  

 
The legislature shall provide remedies for the violation of this section. 
Nothing in this section, or in any statute enacted pursuant to this 
section, shall limit any right of the accused which may be provided by 
law. [1993 J.R. 2, vote April 1993] 
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STATUTORY CREATION OF THE CRIME VICTIMS RIGHTS BOAR D 
 
 
 
 
Wis. Stat. 15.255 (2) CRIME VICTIMS RIGHTS BOARD . (a) There is created a crime victims rights board 
which is attached to the department of justice under s. 15.03 [s.15.03: Attachment for limited purposes]. 
 
(b) The crime victims rights board shall be composed of 5 members as follows: 
 

1. One district attorney holding office in this state. 
2. One representative of local law enforcement in this state. 
3. One person who is employed or contracted by a county 
board of supervisors under s. 950.06 to provide services for victims and witnesses of crimes. 
4. Two members, not employed in law enforcement, by a district attorney or as specified in subd. 3., who 
are citizens of this state. 

 
(c) The members of the crime victims rights board specified in par. (b) 2. and 3. shall be appointed by the attorney 
general. One of the members specified in par. (b) 4. shall be appointed by the crime victims council and the other 
member shall be appointed by the governor. The member specified in par. (b) 1. shall be appointed by the Wisconsin 
District Attorneys Association. 
 
(d) The members of the crime victims rights board under par. (a) shall be appointed for 4�year terms, but no 
member shall serve beyond the time when the member ceases to hold the office or employment by reason of which 
the member was initially eligible 
for appointment. 
 
(e) Notwithstanding the provisions of any statute, ordinance, local law or charter provision, membership on the 
crime victims rights board does not disqualify any member from holding any other public office or employment, or 
cause the forfeiture thereof. 
 
History: 1971 c. 40; 1977 c. 29; 1981 c. 9; 1983 a. 27; 1987 a. 27, 403; 1991 a. 
316; 1997 a. 181. 
 
 
 
 
 
 
 
 
 
 
 
 
Electronic reproduction of 2009�10 Wis. Stats. database, current through 2011 Wis. Act 8 and February 4, 2011 
Updated 09�10 Wis. Stats. Database,  STRUCTURE OF THE EXECUTIVE BRANCH, 15.255 Same; attached boards 
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Electronic reproduction of 2009�10 Wis. Stats. database, current through 2011 Wis. Act 8 and February 4, 2011. 
 
Updated 09�10 Wis. Stats. Database 4                           
950.09 RIGHTS OF VICTIMS AND WITNESSES OF CRIME  
 
 
 
 
 
950.09 Crime victims rights board. (1) In this section, “board” means the crime victims rights board. 
 
(2) At the request of one of the involved parties, the board may review a complaint made to the department under s. 
950.08 (3) regarding a violation of the rights of a crime victim. A party may 
not request the board to review a complaint under this subsection until the department has completed its action on 
the complaint under s. 950.08 (3). In reviewing a complaint under this subsection, the board may not begin any 
investigation or take any action specified in pars. (a) to (d) until the board first determines that there is probable 
cause to believe that the subject of the complaint violated the rights of a crime victim. Based on its review of a 
complaint under this subsection, the board may do any of the following: 
 

(a) Issue private and public reprimands of public officials, employees or agencies that violate the rights of 
crime victims provided under this chapter, ch. 938 and article I, section 9m, of the Wisconsin constitution. 
 
(b) Refer to the judicial commission a violation or alleged violation by a judge of the rights of crime 
victims provided under this chapter, ch. 938 and article I, section 9m, of the Wisconsin constitution. 
 
(c) Seek appropriate equitable relief on behalf of a victim if such relief is necessary to protect the rights of 
the victim. The board may not seek to appeal, reverse or modify a judgment of conviction or a sentence in a 
criminal case.  
 
(d) Bring civil actions to assess a forfeiture under s. 950.11. Notwithstanding s. 778.06, an action or 
proposed action authorized under this paragraph may be settled for such sum as may be agreed upon 
between the parties. In settling actions or proposed actions, the board shall treat comparable situations in a 
comparable manner and shall assure that any settlement bears a reasonable relationship to the severity of 
the offense or alleged offense. Forfeiture actions brought by the board shall be brought in the circuit court 
for the county in which the violation is alleged to have occurred. 
 

(3) In addition to its powers under sub. (2), the board may issue reports and recommendations concerning the 
securing and provision of crime victims rights and services.  
 
(4) Actions of the board are not subject to approval or review by the attorney general. 
 
(5) The board shall promulgate rules establishing procedures for the exercise of its powers under this section. 
 
 
 
 
 
 
 
 
History: 1997 a. 181. 
Cross�reference: See also s. CVRB 1.01, Wis. adm. code. 
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